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Here  at  the  Tenants  Union,  we've  been  hear¬ 
ing  a  lot  of  ideas  floating  around  for  legislation  to 
expand  tenants'  rights  and  affordable  rental  housing. 
These  ideas  range  from  prohibiting  rent  increases 
when  repairs  are  unmade  to  expanding  rent  control  to 
small,  owner  occupied  buildings,  to  acquiring  vacant 
housing  for  homeless  use. 

How  can  we  get  City  Hall  to  listen  to  all  these 
good  ideas?  The  reality  is,  we  probably  can’t.  But 
maybe  we  can  get  the  voters  to  listen  and  once  again 
we're  looking  at  taking  one  or  some  of  these  proposals 
to  the  ballot.  And  the  success  of  1992's  Proposition  H 
means  that  tenants  can  win  at  the  ballot  when  we  have 
a  good  issue  and  run  a  strong  campaign. 

And  how  did  we  get  such  a  good  issue  and 
such  a  strong  campaign  in  1992?  Through  tenant 
conventions  which  identified  the  issues  people  were 
truly  concerned  about  and  brought  together  the  people 
willing  to  work  on  a  campaign. 

So,  in  1994,  we'll  do  it  all  over  again.  On 
March  5,  1994,  the  Tenants  Union  will  sponsor  a 
Tenant  Convention  to  brainstorm  ideas  for  a  Novem¬ 
ber  ballot  initiative.  The  Convention  will  be  held  at 
New  College  on  474  Valencia  starting  at  10:00  AM. 

Most  tenant  concerns  break  down  in  one  of 
three  categories:  High  Rents,  Evictions/Displace¬ 
ment,  or  Housing  Conditions  and  within  that  general 
framework,  we'll  brainstorm  the  problems  tenants  are 
facing  today  and  what  are  some  possible  solutions. 
Because  specific  proposals  are  being  floated  by  tenant 
and  housing  activists,  we  will  include  these  proposals 
on  our  agenda  as  a  starting  point  to  flush  out  what 
variation  or  totally  new  ideas  emerge. 


In  1992,  the  idea  of  Proposition  H  emerged 
from  one  of  the  Tenant  Conventions  spontaneously 
and  unexpectedly  and  proved  that  the  best  issues  come 
when  the  "leaders"  follow  and  open  up  discussion  to 
tenants  who  aren't  normally  active  in  tenant  groups  but 
who  are  fed  up  with  the  cost,  insecurity  or  conditions 
of  rental  housing  in  San  Francisco. 

And  that's  what  we  hope  to  duplicate  in  1994 
and  come  out  of  the  Convention  with  a  strong,  solid  and 
meaningful  initiative  to  expand  rights  in  housing. 

In  this  issue  of  the  Tenant  Times,  we've  in¬ 
cluded  some  brief  descriptions  of  the  proposals  being 
circulated.  We've  also  included  a  questionnaire  we 
hope  you'll  fill  out  and  send  back.  From  the  question¬ 
naire  and  feedback  on  the  articles,  we'll  structure  an 
agenda  which  will  begin  with  proposals  on  the  table  but 
will  not  be  limited  to  those  ideas.  In  other  words,  we'll 
use  these  as  a  starting  point  to  focus  discussion,  but  the 
Convention  participants  can  either  use  them  as  a 
jumping-off  point  or  flush  them  out  as  proposed  (or 
anything  in  between). 

In  order  to  most  effectively  use  our  conven¬ 
tion,  we're  asking  people  to  pre-register  (there  is  no 
cost)  so  we  can  send  you  a  Convention  Packet  before  we 
meet.  This  will  include  further  background  informa¬ 
tion  on  some  of  the  areas  where  initiative  ideas  are 
proposed  as  well  as  further  information  on  the  actual 
proposals.  (Pre-registration  is  not  mandatory,  how¬ 
ever).  If  you  want  to  come  to  the  Convention,  send  in 
the  coupon  enclosed  in  this  paper.  Childcare  will  be 
provided,  coffee  and  snacks  will  be  provided  and  you 
may  bring  your  bicycles  inside  the  Convention. 

(See  Page  4  For  Convention.) 


Owner  Move-In  Eviction  Reforms 
Are  Again  Eyed  by  Supervisors 


In  1 992,  Media  Alliance  named  owner  move- 
in  evictions  as  one  of  San  Francisco's  "most  censored" 
news  stories  of  the  year. 

In  selecting  this  category,  the  Bay  Guardian 
was  lauded  for  an  investigative  article  based  on  a 
Tenants  Union  report  showing  these  evictions  occur 
almost  exclusively  among  longterm  tenants  in  small 
buildings-tenants  who  are  paying  affordable  rents  in 
property  which  will  be  exempted  from  rent  control  if 
the  owner  lives  there  for  six  months. 

The  Guardian  took  this  report  a  step  further, 
following-up  on  evictions  which  had  occurred  in  the 
past  year  and  finding  that  about  one-third  of  the 
evictions  in  a  random  sample  were  clearly  fraudulent 
(with  new  tenants  paying  higher  rents). 

This  news  came  as  no  surprise  to  tenant 
advocates  or  people  who  have  lived  in  buildings  where 
owners  have  evicted  tenants  to  move  in. 

Back  when  the  Rent  Control  law  was  bom, 
two  important  loopholes  were  builhnto  the  law:  First, 

Blil  On  Hot  Seat 
Throughout  1993 

Finally,  in  1993,  city  officials  began  listening 
to  tenant  complaints  about  the  unwillingness  of  the 
Bureau  of  Building  Inspection  (BBI)  to  enforce  the 
Housing  Code-the  laws  guaranteeing  us  the  right  to 
safe  housing. 

But  despite  some  notable  victories,  including 
the  resignation  of  BBI  Director  Edward  Litchfield  and 
passage  of  legislation  enabling  landlords  to  be  cited 
and  fined  directly  by  Building  Inspectors,  the  first  year 
of  a  campaign  to  enforce  housing  laws  proved  that  it 
will  be  a  long  struggle  the  right  to  safe  and  decent 
housing  is  taken  seriously. 

Continued  on  Page  Four 


it  was  decided  all  buildings  with  four  or  fewer  units 
where  the  landlord  lived  would  be  exempt  from  rent 
control.  Second,  it  was  decided  that  one  of  the  "just" 
causes  for  eviction  was  for  the  owner  to  move  into  the 
unit.  These  were  put  into  the  law  for  "mom  and  pop" 
landlords,  who  the  Supervisors  felt  tenants  did  not 
need  as  much  protection  from. 

The  exemptions  carved  out  simply  said  an 
owner  could  evict  a  tenant  if  he  then  lived  there  for  one 
year.  And  the  owner  would  not  be  covered  by  rent 
control  once  he  lived  there  for  six  months. 

Maybe  once  upon  a  time  these  two  loopholes 
were  used  to  make  life  easier  for  the  mom-and-pop 
landlords  who  bought  and  lived  in  rental  property. 
Maybe  it  even  helped  a  few  people  become  homeowners . 
But  real  soon  these  exemptions  for  owners  in  small 
buildings  were  identified  by  real  estate  speculators  as 
the  easiest  ways  to  circumvent  rent  control-the  perfect 
way  to  evict  tenants  whose  rents  fell  below  the  market 
rate  and  the  perfect  way  to  get  a  building  off  of  rent 
control  every  few  years  so  rents  could  be  brought  back 
up  to  the  market  rate. 

Today,  using  owner  move  in  evictions  this 
way  has  become  an  industry.  And  not  for  the  mythical 
"amateur"  landlords  but  rather  for  professional  specu¬ 
lators  and  developers  who  have  this  loophole  down  to 
a  science. 

Over  one  quarter  of  San  Francisco's  housing 
is  in  buildings  with  four  or  fewer  units  and  is  most 
typically  concentrated  in  neighborhoods  known  for 
stability-where  tenants  tend  to  stay-like  Noe  Valley  or 
the  Haight.  Much  of  this  housing  has  remained 
affordable  over  the  14  years  of  rent  control  with  many 
of  the  tenancies  dating  back  well  before  the  70s.  Many 
of  the  tenants  first  moved  in  when  their  neighborhoods 
were  marginal  and  contributed  to  the  transformation  of 
these  into  strong  and  stable  neighborhoods.  But,  real 

Continued  on  Page  Seven  \ 


Affordable  Housing-Shacks  &  tents  behind  the  vacant  building 
seized  by  Homes  Not  Jails  on  Christmas.  See  Page  3. 

(Photo  by  Sarah  Menefee) 

New  Rent  Board 
Begins  Work 

Mayor  Jordan  appointed  an  essentially  new 
Rent  Stabilization  and  Arbitration  Board  last  Fall,  an 
action  which  will  have  greater  impact  on  San 
Francisco’s  rent  control  law  than  anything  that  might 
get  approved  by  either  the  Board  of  Supervisors  or  the 
electorate  in  1994.  For  your  information  and  to  awaken 
tenants  from  the  lethargy  of  the  past  few  years,  the 
Tenants  Union  now  introduces  you  to  the  ten  people 
(other  than  your  own  landlord)  who  will  determine  if 
you  pay  more  rent  in  the  years  ahead. 

The  Names 

There  are  three  holdover  commissioners  ap¬ 
pointed  by  previous  mayors:  tenant  Polly  Marshall 
(Feinstein,  1984);  landlord  Mamie  How  (Feinstein, 
1986);  and  neutral  Jill  Schlictmann  (Agnos,  1989). 

Continued  on  Page  Two 

Lead  May  End  Up 
In  Housing  Code 

The  San  Francisco  Department  of  Public 
Health  is  recommending  that  the  city's  Housing  or 
Health  Code  be  amended  to  define  lead  hazard  as  a 
"nuisance"  or  "violation"  in  cases  where  children  have 
already  been  found  to  have  high  lead  levels. 

This  is  a  significant  step  forward  in  a  city 
which  offers  no  protections  for  tenants  whose  children 
have  been  exposed  to  lead  paint.  If  adopted,  it  will 
enable  the  city  to  force  landlords  to  clean  up  or  remove 
lead  based  paint  when  children  have  already  been 
found  poisoned..  The  DPH  recommendation  came  at 
the  first  meeting  of  the  city’s  Lead  Hazard  Reduction 
Committee,  a  citizen  committee  set  up  under  the 
Childhood  Lead  Poisoning  Prevention  Act  which  San 
Francisco  passed  in  early  1993. 

Continued  On  Page  Six 
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Activist  and  Lawyer  Dominated  Board  Begins  Work 


Continued  From  Page  One 

The  seven  new  appointees  are  landlords  David 
G.  Gruber,  Merrie  T.  Lightner,  and  Katherine  Nash; 
tenants  Barrie  Becker,  Larry  Beach  Becker  and 
Catherine  Steane;  and  neutral  Michael  Coffino. 

It  is  premature  to  accurately  assess  how  this 
new  group  will  change  the  policies  and  overall  status 
quo  that  the  Rent  Board  has  come  to  represent  in  recent 
years  but  a  few  conclusions  are  possible  even  at  this 
early  stage.  We  will  attempt  in  future  months  to 
monitor  the  doings  of  the  Board  and  report  our  findings 
in  the  Tenant  Times. 

The  Lawyers  Take  Over 

The  most  telling  aspect  of  the  new  Rent  Board 
is  that  seven  out  of  ten  commissioners  are  attorneys, 
making  this  board  the  most  legally  bent  of  all  city 
commissions.  The  past  Board  consisted  of  a  mere  four 
lawyers.  This  development  is  the  result  of  a  progres¬ 
sion  overrecent  years  during  which  the  Rent  Stabiliza¬ 
tion  Ordinance  evolved  into  a  complex  tangle  of  rules 
and  regulations.  Over  the  past  decade,  rent  control  in 
its  many  local  variations  has  become  institutionalized 
in  cities  throughout  California.  Litigation  over  the 
constitutionality  of  restricting  rents  and  evictions  has 
given  way  to  lawsuits  challenging  narrow  aspects  of  a 
particular  rule  or  regulation.  The  question  is  no  longer 
whether  rent  control  is  inherently  legal  but  how  far  can 
a  city  go  in  regulating  the  rental  housing  market?  Since 
1979,  the  San  Francisco  Rent  Board  agency  and  com¬ 
mission  have  changed  from  a  relatively  unsophisti¬ 
cated  bunch  to  a  hyperlegalistic  technical  operation, 
confusing  to  most  laypeople,  whether  landlords  or 
tenants.  Ergo,  the  Lawyers  have  descended. 

The  good  news-an  attorney-dominated  board 
will  be  quick  to  grasp  the  intricacies  of  the  labyrinthine 
Rent  Ordinance  and  Rules  &  Regulations  and  will 
most  likely  be  cautious  in  their  deliberations  of  appeals 
and  policy,  if  only  to  protect  the  City  from  having  to 
defend  a  rash  of  lawsuits  challenging  their  decisions. 

The  bad  news-appellants  appearing  before 
the  Board  will  be  at  a  severe  disadvantage  if  they 
attempt  to  plead  their  cases  without  legal  representa¬ 
tion,  partially  due  to  the  (un)natural  bias  that  lawyers 
and  judges  have  against  pro.  per.  parties.  To  be  fair,  it 
is  too  soon  to  say  if  the  new  commissioners  will 
maintain  the  same  patience  as  the  old  Board  in  listen¬ 
ing  to  people  who  appear  before  them  unrepresented  at 
appeal  hearings  and/or  testify  at  their  public  hearings 
about  proposed  policy  changes. 

This  steady  progression  of  the  Rent  Board 
from  an  inexpensive  forum  for  laypersons  to  resolve 
rent  increase  disputes  to  an  entity  necessitating  lawyers 
may  be  seen  at  all  levels  of  the  agency.  All  six  hearing 
officers  who  conduct  the  evidentiary  hearings  are 
attorneys.  Their  decisions  are  reviewed  and  edited  by 
other  lawyers  before  issuance  to  the  parties  to  insure 
that  they  are  legally  sound.  The  days  of  relatively 


Strange  Rent  Board  Facts 

The  San  Francisco  Residential  Rent  Stabili¬ 
zation  and  Arbitration  Ordinance  as  adopted  and 
amended  by  the  Board  of  Supervisors  and  Mayor 
consists  at  present  of  49  pages  of  double  spaced  text. 
The  Rules  and  Regulations  as  adopted  and  amended  by 
the  Rent  Board  totals  73  pages,  In  short,  the  Rules  and 
Regulations  flesh  ont  the  Rent  Ordinance  skeleton 
Together  they  now  weigh  in  at  1 1  ounces.  And  the 
City's  rent  control  law  is  not  losing  weight  Expea  at 
least  one  or  two  ounces  to  be  added  in  1994. 


Only  three  of  the  ten  Commissioners  Si  ve  east 
of  Twin  Peaks  or  Arguello  Boulevard  and  taorth  of 
Army  Street  the  neighborhoodsdominatedby  tenants: 
Commissioners  How,  Nash  and  Steane;  the  rest  live  in 


might  suggest  that  Frank  Jordan  has  a  slight  bias 
toward  appointing  people  who  live  in  the  traditional 
homeowner  neighborhoods,  the  main  source  of  his 


Annual  Rent  Board  Fees 
Increase  To  $10  Per  Unit 

Unixtknownst  to  most  people,  the  Board  of 
Supervisors  approved  raising  the  annual  Rent  Board 
fees  charged  to  landlords  (but  paid  by  tenants)  when 
they  passed  the  1993-94  City  Budget  last  Summer. 
This  came  to  light  in  Oaober  when  landlords  started 
demanding  $10.00  from  their  tenants  instead  of  the 
$8.00  most  of  us  have  been  paying  for  the  past  few 
years.  Like  it  or  not  it  is  legal  for  landlords  to  face 
tenants  to  pay  this  fee,  either  by  billing  the  tenant 


interest  on  security  deposi ts.  (More  on  security  deposit 
interest  elsewhere  in  this  issue.) 

The  RentBoard’s  budget  is  funded  entirely  by 


improvement  passthroughs).  Although  we  have  many 
problems  with  San  Francisco’s  rent  and  eviction  con¬ 
trols,  the  Tenants  Union  sees  that  it  is  beneficial  to 
tenants  to  have  the  Rent  Board  funded  in  this  manner 
so  its  operation  can  be  relatively  immune  from  the 
annual  budgetaxing  at  City  Hall.  In  addition,  hallows 
tenants  and  landlords  the  right  to  petition  the  Board  at 
no  additional  cost.  (Oldtimers  remember  when  it  cost 
tenants  and  landlords  $  10  to  file  a  petition  or  appeal). 


have  access  to  an  agency  which  provides  a  decent  (but 
flawed)  forum  to  challenge  a  landlord’s  wrongful 


informal  hearings  with  an  eye  towards  mediation  are 
long  gone.  Tenants  and  landlords  both  must  now  have 
their  facts  together  if  they  expect  to  prevail  at  a  hearing 
or  on  appeal.  (Tenants  are  urged  to  read  the  SFTU 
Handbook  and  to  discuss  the  procedure  and  presenta¬ 
tion  of  their  case  with  one  of  our  counsellors  BEFORE 
the  hearing.) 

Advocacy 

Given  the  new  commissioners’  political  af¬ 
filiations,  it  would  be  a  safe  bet  that  they  will  be  in  each 
others’  faces  when  important  policy  issues  come  before 
them.  Many  of  the  most  outspoken  advocacy  groups  in 
San  Francisco’s  landlord-tenant  war  are  represented 
on  the  Board,  including  three  members  of  the  San 
Francisco  Apartment  House  Association,  two  mem¬ 
bers  of  the  Affordable  Housing  Alliance  and  one 
member  of  the  Tenants  Union.  Without  denying  that 
reasonable  compromises  are  likely  on  relatively 
uncontroversial  issues,  there  will  be  holy  war  battles 
when  certain  issues  like  roommate  rights,  capital 
improvement  passthrough  reforms,  and  jurisdictional 
questions  (i.e.,  exemptions  from  the  law)  come  before 
the  Board.  (See  sidebar  for  more  on  this.) 

As  always,  the  key  people  in  these  debates  are 
the  “neutrals”  (Schlictmann  and  Coffino)  whose  con¬ 
templated  role  is  to  neutralize  the  biased  advocates 
from  either  side  and  bring  balance  and  equity  to  what 
would  theoretically  evolve  into  class  warfare  at  25  Van 
Ness.  Because  this  would  slow  MUNI  service  along 
Market  Street  and  the  Van  Ness  Corridor,  Mayors 
Feinstein,  Agnos  and  Jordan  have  seen  fit  to  appoint 
homeowners  as  the  neutral  commissioners  over  the  15 
years  of  the  Rent  Board’s  existence.  Neutral  commis¬ 
sioners,  by  their  psychologically  peculiar  status  as 
small  property  owners,  have  a  difficult  task  when 
serious  debate  ensues  but  they  are  probably  shown 
more  respect  and  deference  by  tenant  and  landlord 
advocates  because  they  represent  the  critical  “third 
vote”  and  nobody  wants  to  alienate  them.  (Only  five 
commissioners  may  vote  on  any  given  motion,  two 
tenants,  two  landlords  and  the  neutral.)  All  in  all,  it 
would  seem  as  if  being  a  professional  eunuch  has  its 
advantages. 

First  Impressions 

As  history  repeats  itself,  three  or  four  activist 
commissioners  are  likely  to  emerge  on  this  new  board 
and  will  certainly  play  key  roles  in  leading  the  debate 
for  years  to  come. 

Landlord  Merrie  Lightner  is  the  new  land¬ 
lord  star  who  will  apply  her  quick  intelligence,  clever¬ 
ness,  and  organizational  thoroughness  to  persuade  her 
allies  to  support  or  oppose  appeals  and  policy  changes 
which  will  weaken  the  governing  Rules  and  Regula¬ 
tions  at  the  expense  of  tenants.  Whether  Lightner 
becomes  the  Russ  Flynn  (a  wealthy  landlord  activist 


who  sat  on  the  Board  at  its  inception  until  the  mid-80’ s) 
of  the  90’ s  will  depend  on  personal  dynamics  between 
her  and  other  commissioners  and  a  more  complete 
understanding  of  the  Rent  Law’s  details. 

Neutral  Michael  Coffino  is  the  alternate  for 
Commissioner  Schlictmann,  who,  even  if  he  does  not 
cast  an  actual  vote,  will  use  his  legal  skills  and  personal 
charm  to  convince  his  fellow  commissioners  to  go  one 
way  or  the  other.  He  combines  litigation  experience 
with  Bronx  common  sense.  For  better  or  worse, 
Coffino  thinks  on  his  feet.  He  will  be  fun  to  watch  and 
might  turn  out  to  be  an  excellent  Jordan  appointment. 
Or  he  might  screw  tenants.  Wait  and  see. 

Tenant  Polly  Marshall,  the  wizened  senior 
commissioner  on  the  Board  (probably  one  of  the  few 
City  Commissioners  appointed  by  three  successive 
mayors)  will  reach  her  10th  year  on  the  Rent  Board  in 
1994,  remarkably  maintaining  her  enthusiasm  for  the 
work.  Over  the  past  decade,  she  has  been  a  consistently 
strong  advocate  for  tenants  when  judging  appeals, 
molding  compromises  and  in  strengthening  the  Ordi¬ 
nance  and  Rules  and  Regulations.  Marshall’ s  surprise 
reappointment  by  Jordan  came  as  a  relief  to  tenant 
activists,  who  feared  that  Uncle  Frank  would  use  the 
opportunity  to  stack  the  Rent  Board  with  real  estate/ 
landlord  allies.  Marshall  must  teach  her  fellow  tenant 
commissioners  the  ropes  before  she  decides  to  give  it 
up  and  move  on  to  something  less  time  consuming. 

Other  Commissioners  will  inevitably  emerge 
as  leaders  in  the  coming  months.  We  expect  tenant 
Larry  Becker,  longtime  SFTU  counsellor  and  tenants 
rights  activist  will  be  one  of  the  strongest  voices  to 
improve  the  law.  (As  we  go  to  press,  Larry  is  recharg¬ 
ing  his  batteries  near  the  Equator.)  Tenant  Barrie 
Becker  (No  relation;  yes,  it’s  a  bit  weird)  is  an 
unknown  quantity  at  this  time  but  we  hope  she  will 
become  familiar  with  the  Rent  Law  and  find  her  voice 
and  use  her  vote  wisely.  Tenant  Cate  Steane  will  also 
do  right  for  tenants.  Her  longtime  work  as  an  eviction 
defense  attorney  will  serve  her  well  and  she  may  be 
instrumental  in  pushing  for  long  delayed  criminal  and 
civil  enforcement  by  the  City  against  landlords  who 
violate  the  Rent  Ordinance. 

Landlords  David  Gruber,  Mamie  How  and 
Katherine  Nash  are  the  three  non-attorneys  on  the 
Board  and  risk  being  left  in  the  dust  when  it  comes  to 
hyperlegal  debate.  However,  How  has  been  on  the 
Board  since  1986  and  will  certainly  be  a  principal 
player  as  the  new  Board  explores  changing  the  status 
quo  policies  developed  over  the  past  eight  years.  Of 
course,  we  assume  that  most  of  the  time,  the  landlord 
commissioners  will  side  with  each  other  on  issues 
favorable  to  landlords. 

Neutral  Jill  Schlictmann,  first  appointed  in 
1989,  has  shown  a  willingness  to  listen  to  all  points  of 
view  before  making  her  mind  up.  She  is  a  fair  person 
and  will  remain  the  moderating  force  on  the  Board. 

As  1994  emerges,  tenants  have  reason  to  be 
hopeful  that  the  Jordan  Rent  Board  will  turn  out  to  be 
a  body  inclined  towards  maintaining  a  sense  of  justice 
between  tenants  and  landlords  rather  than  a  commis¬ 
sion  hellbent  to  reverse  the  delicate  balance  between 
the  factions  forged  through  years  of  debate.  Let  the 
games  begin. 

_ _ By  Jim  Faye 


Tenant  Alert 

As  the  new  Rent  Board  Commissioners  get 


are  being  baptized  by  landlord  rhetoric  as  tohow  unfair 
the  Rent  Ordinance  is  to  them.  Each  Rent  Board 
meeting  begins  with  an  open-ended  section  called 
“Remarksfrom  the  Public”  where  anybody  can  address 
the  Commissioners  on  any  issue  related  to  the  Rent 
Law  (except  for  specific  cases  which  the  Board  may  be 
currently  considering).  Up  to  now.  a  handful  of 
landlord  activists  have  used  this  opportunity  to  set  the 
Board’s  agenda.  Obviously,  giving  landlords  free  rein 
like  this  is  not  good  for  tenant*.  If  you  or  other  people 
you  know  have  an  interest  in  speaking  out  at  Rem 
Board  meetings,  we  urge  you  to  show  up  at  their 
meetings,  held  on  T  uesdays  beginning  at  5:30  p.m.  at 
2S  Van  Ness  Avenue,  Suite  70,  on  the  tower  Level 
(across  from  the  Zephyr  Theater).  Call  the  Board  at 
554-9550  first  to  make  sure  the  Commissioners  are 
meeting  on  any  given  Tuesday  since  they  skipsorae  on 
occasion.) 
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Holiday  Takeover  Has  Supes  Eyeing  Vacant  Housing 


Early  in  the  fall,  Homes  Not  Jails  began 
planning  its  first  anniversary  celebration. 

It  had  not  been  a  bad  first  year.  The  first 
"squat"  baby  had  just  been  bom  into  a  family  who'd 
been  living  in  Homes  Not  Jails  squats  since  December 
of  1 992,  and  for  the  last  nine  months  in  a  really  nice  flat 
in  the  western  part  of  the  city.  About  30  more  had  been 
continuously  housed  in  other  squats  and  well  over  1 00 
were  housed  more  temporarily  over  the  rainy  winter 
months  of  early  1993. 

And  a  series  of  well-publicized  public  hous¬ 
ing  occupations  had  many  people  questioning  why  so 
many  buildings  are  vacant  when  people  are  dying  on 
the  streets.  And  wondering  why  property  rights  are 
valued  more  than  human  rights. 

Then  there  was  the  month-long  occupation  of 
1211  Polk  Street,  a  federally  owned  apartment  build¬ 
ing  which  the  government  was  set  to  turn  over  to 
Homes  Not  Jails  until  Mayor  Jordan  vehemently  ob¬ 


jected  and  pressured  the  government  to  evict  1 2  young 
people  back  onto  the  streets. 

For  the  first  year,  using  public  occupations  to 
raise  peoples'  consciousness  about  the  right  to  housing 
was  fine.  But  by  the  end  of  1993,  the  climate  in  San 
Francisco  was  getting  meaner  and  intolerant.  Since 
summer,  Mayor  Jordan  had  been  implementing  his 
Matrix  program,  aimed  at  making  homelessness  a 
crime. 

Thousands  of  homeless  people  were  arrested 
for  not  having  homes.  Homes  Not  Jails  members 
continued  to  be  arrested,  but  now  were  charged  with 
felonies  rather  than  simple  trespassing.  When  hun¬ 
dreds  of  homeless  people  were  evicted  from  the 
Transbay  Terminal,  housing  advocates  found  them¬ 
selves  testifying  for  the  right  of  people  to  sleep  in  a  bus 
station.  When  winter  began,  the  number  of  shelter  beds 
was  actually  less  than  last  winter  and  for  the  first  time 
in  recent  memory,  Mayor  Jordan  chose  not  to  open  up 
any  temporary  winter  shelter  spaces. 

Only  a  few  Supervisors  even  protested  Jordan's 
crackdown  on  people  without  housing.  None  were 
offering  any  real  solutions  or  saying  that  we  might 
want  to  try  to  guarantee  peoples'  right  to  housing. 

So  when  Homes  Not  Jails  planned  its  holiday 
actions,  it  saw  it  could  no  longer  be  content  with  simply 
educating  people.  It  realized  that  if  no  one  else  was 
making  concrete  proposals,  it  would  be  up  to  homeless 
people  to  do  so.  This  time,  besides  simply  occupying 
the  vacant  housing,  homeless  people  prepared  pack¬ 
ages  of  materials  containing  some  real  specific  legis¬ 
lation  San  Francisco  could  adopt  to  begin  using  the 
city's  6,500  vacant  units  for  housing  the  10,000  or  so 
homeless  people. 

But  on  Thanksgiving,  the  San  Francisco  Po¬ 
lice  had  a  number  of  vacant  buildings  under  surveil¬ 
lance  and  at  7:00  on  Thanksgiving  morning  about  two 
dozen  police  forced  their  way  into  250  Taylor  Street, 
arresting  four  people  who  had  entered  the  building 


earlier  that  morning.  The  planned  4:00  rally  and 
march  went  on,  but  the  package  of  demands  was  almost 
ignored  as  media  focused  on  the  four  felony  arrests 
earlier  in  the  day. 

But,  undeterred,  the  group  simply  set  out  to 
occupy  another  building  on  Christmas,  presenting  the 
same  demands  which  had  been  painstakenly  researched 
for  the  last  few  months. 

This  time,  organizers  anticipated  police  vigi¬ 
lance  and  kept  the  potential  occupation  sites  absolutely 
secret  and  didn't  decide  which  of  a  handful  of  sites 
would  be  finally  chosen  until  early  Christmas  morning. 

Christmas  morning,  the  occupiers  found  their 
way  into  abuilding  at  66  Berry  St.  in  China  Basin.  And, 
rather  than  the  usual  rally  and  march  scenario,  the 
occupation  occurred  quietly  and  became  public  only  at 
noontime  the  next  day  when  outside  supporters  faxed 
press  releases  to  the  media,  announcing  the  occupation 
and  a  press  conference  to  discuss  the  demands. 

The  Berry  St.  site 
choice  was  perfect.  This 
time,  no  one  rousted  the 
occupiers  before  the 
demands  could  be  aired. 
Further,  the  property 
was  owned  by  Caltrans 
and  behind  it  was  a  huge 
encampment  of  home¬ 
less  people  (one  remi¬ 
niscent  of  the  depres¬ 
sion  era).  Between  it 
being  Christmas,  the 
building  being  govern¬ 
ment  owned,  and  the 
encampment  out  back, 
the  media  went  ba¬ 
nanas.  And  since  it  was 
government  owned, 
Caltrans  had  no  will  to 
try  an  eviction 
attempt-certainly  not 
on  Christmas  and  then 
neither  the  next  day  or 
the  next  one. 

Thus,  for  over 
three  slow  news  days, 
Homes  Not  Jails  had 
free  access  to  the  air¬ 
wave  to  press  its  de¬ 
mands.  And  this  time  the  media  listened  and  reported. 
Rather  than  just  portraying  Homes  Not  Jails  as  a  bunch 
of  yahoos,  they  talked  at  length  about  the  ordinance 
which  had  been  drafted  by  a  bunch  of  homeless  people, 
and  about  people  dying  on  the  streets. 

Television  broadcast  live  from  the  occupation 
site,  CNN  reported  on  it  every  half-hour,  print  and 
radio  media  stopped  by.  Supervisors  were  on  the  radio 
expressing  support  for  the  legislative  demands  and  by 
the  time  the  occupation  had  ended,  Homes  Not  Jails 
members'  calendars  had  the  next  week  booked  in  City 
Hall. 

But,  of  course,  the  city  and  the  state  couldn't 
let  this  go  on  forever.  Caltrans  refused  to  sit  down  and 
talk  with  the  occupiers  and  announced  plans  to  evict. 
The  occupiers  responded  by  strengthening  up  the 
barricades. 

On  Tuesday  morning,  at  5:00  AM  (in  an 
attempt  to  avoid  media  coverage),  about  three  dozen 
San  Francisco  and  State  Police  as  well  as  the  San 
Francisco  Fire  Department  closed  off  the  area  sur¬ 
rounding  66  Berry  Street  and  launched  their  assault. 
While  some  tried  to  enter  through  the  next  door 
business,  others  got  on  the  roof  (and  forced  open  a 
hatch,  but  were  then  too  afraid  to  come  down  a  narrow 
ladder,  apparently  thinking  the  occupiers  would  pick 
them  off  one-by-one).  But  the  main  force  attacked  the 
front  door,  literally  chopping  it  down  with  axes. 

Once  inside,  the  five  occupiers  were  arrested 
and  booked  on  felony  conspiracy  charges  (again  mean¬ 
ing  more  jail  time  at  850  Bryant).  An  outside  supporter 
was  grabbed  off  his  bicycle  and  booked  on  similar 
conspiracy  charges.  The  six  were  then  hauled  off  to  jail 
for  two  days  before  being  released  on  their  own  recog¬ 
nizance  on  the  condition  that  they  stay  away  from  66 
Berry  St. 

Upon  release,  tactics  switched  from  direct 
action  to  city  hall  lobbying  (making  Homes  Not  Jails 
one  of  the  few  groups  which  writes  laws  in  the  daytime 


and  breaks  them  at  night).  Supervisors  who  had  been 
paying  cursory  attention  to  the  legislative  proposals  of 
Homes  Not  Jails  began  paying  more  attention  to  the 
ideas,  setting  up  meetings  to  discuss  the  proposals. 
The  Anti-Abandonment  Ordinance 

The  main  Homes  Not  Jails  proposal  calls  for 
the  city  to  adopt  an  anti-abandonment  ordinance  which 
would  penalize  landlords  for  leaving  property  vacant 
and  provide  the  city  a  mechanism  to  transform  the 
vacant  units  into  homeless  housing. 

Rather  than  simply  proposing  a  conceptual 
idea,  research  into  similar  legislation  around  the  coun¬ 
try  was  conducted.  Eventually,  alaw  in  place  in  Seattle 
was  found  appealing.  Using  the  Seattle  legislation  as 
a  base,  Homes  Not  Jails  drafted  an  ordinance  to  apply 
to  San  Francisco.  In  the  weeks  prior  to  the  planned 
holiday  action,  the  ordinance  was  distributed  to  Super¬ 
visors,  neighborhood  leaders,  housing  groups  and  non¬ 
profit  housing  developers.  These  meetings  found  a 
wide  level  of  support  for  such  legislation  and  the 
feedback  received  was  incorporated  into  the  proposed 
law. 

Generally,  the  ordinance  states  that  land¬ 
lords  have  a  "duty  to  rent"  housing  unless  the  landlord 
chooses  to  file  under  the  state  Ellis  Act  that  they  are 
going  out  of  the  business  of  being  a  landlord  (and  under 
such  a  filing,  the  landlord  would  face  significant 
penalties  if  he  then  attempted  to  re-enter  the  rental 
market). 

It  further  specifies  certain  conditions  which 
indicate  that  landlords  are  not  making  a  good  faith 
effort  to  meet  this  duty.  Some  of  the  conditions  include : 

•Excessive  building  vacancy  rates 

•Failure  to  place  rentable  units  on  the  rental 
market  within  a  set  time  period. 

•Offering  units  for  rent  at  rents  which  sub¬ 
stantially  exceed  prevailing  rents  for  comparable 
units. 

•Significantly  reducing  the  tenants  housing 
services  (e.g.,  getting  rid  of  laundry  rooms,  storage 
space,  elevators,  parking,  etc.) 

•Changing  the  rules  and  terms  of  tenancy  so 
as  to  discourage  continued  or  new  tenancy. 

•Willfully  or  wantonly  failing  to  comply  with 
housing,  health,  fire  and  other  codes. 

•Causing  the  vandalism  or  intentional  de¬ 
struction  of  the  property,  or  knowingly  allow  tenants  or 
others  to  do  the  same. 

If  the  housing  is  vacant  and  in  disrepair,  the 
legislation  stipulates  that  the  landlords  duty  to  rent 
continues  as  long  as  the  cost  of  repairs  needed  to  get  it 
up  to  code  do  not  exceed  $2,000  per  unit.  As  well,  it 
stipulates  that  there  is  no  limit  on  the  cost  of  repairs  a 
landlord  could  be  forced  to  do  whenever  the  repairs 
have  been  made  necessary  by  their  failure  to  comply 
with  housing  codes  or  the  repairs  are  made  necessary 
because  of  their  vandalism  or  destruction  of  the  prop¬ 
erty. 

If  a  landlord  fails  to  meet  the  good  faith  duty 
to  rent  and/or  refuses  to  make  necessary  repairs,  the 
law  sets  out  a  procedure  to  place  the  building  in  the 
hands  of  a  non-profit  housing  developer,  which  would 
act  as  a  court  appointed  receiver.  Either  the  City  or 
remaining  tenants  in  the  buildings  could  begin  the 
receivership  action. 

Under  receivership,  the  non-profit  housing 
corporation  would  move  to  bring  the  housing  back  to 
fully  occupied.  Homeless  people  who  will  trade  labor 
and  skills  to  rehabilitate  the  housing  (sweat  equity)  will 
be  given  first  priority  for  vacant  units. 

Any  cash  rents  will  be  set  at  30  percent  of  the 
tenants'  income  and  this  affordability  level  will  remain 
permanent  throughout  the  life  of  the  building. 

The  legislation  also  sets  in  place  fines  for 
landlords  who  violate  the  law  and  sets  up  a  local 
Housing  Maintenance  Fund  to  channel  these  fines 
back  into  the  anti-abandonment  program. 

The  combined  Thanksgiving  and  Christmas 
actions  served  very  successfully  to  get  this  proposed 
ordinance  on  the  table,  where  it  is  now  being  seriously 
discussed  by  media  and  politicians.  Homes  Not  Jails 
will  continue  to  push  the  legislation  both  inside  City 
Hall  and  through  subsequent  public  actions. 

And  now  that  Homes  Not  Jails  has  the  floor, 
maybe  something  will  get  done  about  homelessness 
(beside  simply  criminalizing  it). 

By  Ted  Gullicksen 


The  Crowbar  Song 

By  Jack  Hirschman 


And  on  the  dead  homeless, 

and  the  dead  homes  with  the  living  homeless  in  them, 
capitalism  shines  its  dirty  moonlight,  its  rotten  smug  glow, 
so  give  us  some  moonshine  to  chug-a-lug  and  a  whiskey  a-go-go, 

The  dead  in  the  streets 

have  been  numbered  again,  and  the  number's  beyond  last  year's, 
and  that’s  not  counting  those  suiciding  all  over.  All  over,  over  here. 

So  give  us  some  whiskey  to  chug-a-lug  and  a  moonshine  a-go-go. 

I'd  like  to  hear  the  sound  of  the  pry,  of  the  pry-open  splinters, 
of  the  rip -tooth  scream,  of  the  screech  of  the  boards  being  torn 
from  the  stone  of  the  lock-out  building  itself,  and  the  hole  born, 
the  hole  the  homeless  pour  through  so  they  not  be  dead  on  arrival. 

Gimme  that  crowbar,  where's  the  next  prison  we  liberate  on  the  street? 

I  wanna  pull  with  the  rest  of  us  till  we  hear  that  wood  give  birth. 

And  the  long  umbilical  of  homeless  men  and  women  of  good  earth 

find  a  bit  of  womb  in  the  night.  The  clean  moonglow.  The  hug  of  solidarity. 
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Tenant  Convention  1994 

Potential  Initiatives 

•Landlord  Clean  Bill  of  Health 
•Rent  Control  of  Small  Buildings 
•Anti-Abandonment  Ordinance 
•Cut  Capital  Improvement  Rent  Hikes 

These  are  just  a  few  of  the  ideas  floating  around  which  are  discussed  on 
these  pages.  The  issues  here-and  the  issues  you  hring-will  he 
addressed  at  the  /  994  Tenant  Convention. 

For  more  info,  fill  out  the  slip  below  and  mail  it  hack. 


No  Repairs?  Then  No  Rent  Hike. 


Use  Vacant  Housing 
For  Homeless 

Getting  apartments  vacant  is  what  landlord 
speculating  is  all  about.  Prior  to  rent  control  and  other 
local  laws  preserving  housing  this  was  easy.  When  a 
landlord  wanted  to  take  advantage  of  gentrification  or 
wanted  to  convert  housing  to  a  more  profitable  use,  he 
would  simply  evict  tenants  and  convert. 

Over  the  years,  it's  become  more  difficult,  but 
landlords  have  been  able  to  find  tricks.  A  common  one, 
of  course,  is  owner  move-in  evictions  to  de-control 
small  buildings.  In  larger  buildings,  it  gets  more 
difficult  to  get  the  property  vacant.  But,  there  are  ways. 

When  a  landlord  decides  to  vacate  a  large 
building,  they  might  take  the  course  of  David  Patel, 
owner  of  200  6th  Street.  He  stopped  making  repairs 
and  stopped  accepting  new  tenants.  Within  a  year  or 
so,  it  was  empty.  Tenants  got  disgusted  with  conditions 
and  moved  out  or  tenants  went  on  ad-hoc  rent  strikes 
Or  there's  Robert  Imhoff  who  evicted  250 
Taylor  tenants  five  years  ago  for  capital  improvements. 
Most  tenants  were  paid  small  sums  to  forego  any  right 
to  move  back  in  when  repairs  were  done;  the  others 
have  all  disappeared.  With  the  tenants  out  of  the  way 
,  he's  primed  to  try  to  convert  it  to  "corporate  suites"  for 
big  companies  with  out  of  town  executives  looking  for 
a  place  to  stay. 

To  prevent  landlords  from  such  maneuvers, 
an  anti-abandonment  ordinance  has  been  drafted.  This 
law  is  based  on  one  in  Seattle.  It  stipulates  that 
landlords  have  a  "duty  to  rent  housing"  unless  they  file 
under  the  state  Ellis  Act  that  they  are  going  out  of 
business.  The  ordinance  defines  such  factors  as  exces¬ 
sive  vacancy  rates,  failure  to  make  repairs,  failure  to 
place  units  on  the  rental  market,  or  tenant  harassment 
as  indicative  of  a  failure  to  meet  the  duty  to  rent.  It  sets 
up  a  process  to  place  the  property  in  receivership 
(under  non-profit  control),  with  the  receiver  having  the 
authority  to  make  necessary  steps  and  move  to  make 
the  housing  fully  occupied  (with  homeless  tenants  as 
first  priority  for  vacant  units).  Remaining  tenants  in  a 
building  being  vacated  could  file  for  receivership  as 
could  the  City  Attorney. 

Members  of  Homes  Not  Jails  have  been  push¬ 
ing  this  ordinance  through  its  recent  Thanksgiving  and 
Christmas  housing  takeovers. 

I"  TENANT  CONVENflON"  ”  ] 
PRE-REGISTRATION 

Name: _ 

■  Address: _ 

Phone: _ 

_ Notify  Me  of  Planning  Meetings 

_I  Will  Want  Child  Care 

We  will  mail  you  a  Convention  Package 
with  detailed  information  on  Workshops 


Getting  repairs  made  is  always  one  of  the 
major  difficulties  tenants  face,  and  SanFrancisco’s  lax 
Housing  Code  enforcement  policies  make  it  so  land¬ 
lords  who  do  not  make  repairs  face  virtually  no  threat 
of  punishment.  Tenants  who  live  in  rent-controlled 
units  can  file  a  “Failure  to  Repair  and  Maintain” 
petition  to  stop  a  rent  increase  or  a  “Decrease  in 
Services”  petition  to  get  their  rent  lowered  if  housing 
services  have  been  substantially  reduced  from  what 
they  had  been  or  from  what  is  to  be  expected  under  the 
law,  but  it  is  the  tenant  who  must  take  the  initiative  to 
act  and  many  tenants  are  not  aware  of  the  process  they 
must  go  through. 

The  Initiative 

An  initiative  proposal  to  help  remedy  this  is 
a  requirement  that  landlords  get  a  piece  of  paper  from 
the  Bureau  of  Building  Inspection  stating  that  the  unit 
and  the  common  space  in  that  building  have  no  out¬ 
standing  code  violations  before  the  landlord  can  get 
any  rent  increase.  This  “clean  bill  of  health”  would  also 
state  the  date  of  the  last  inspection  and  would  tell  the 
tenant  who  they  could  contact  to  get  an  inspection  or  to 
get  advice  on  how  to  contest  the  rent  increase.  The 
general  policy  of  the  city  would  be  that  no  rent  in¬ 
creases  would  be  allowed  for  units  with  building, 
health,  fire,  or  other  code  violations  (although  the 
clean  bill  of  health  certificate  would  only  be  required 
from  BBI). 

Effects  Of  This  Initiative 

This  initiative  would  shift  the  initial  burden 
of  showing  that  the  building  is  habitable  and  up  to  code 
from  the  tenant  to  the  landlord.  Perhaps  more  impor¬ 
tantly,  it  would  give  the  tenant  important  information 
about  inspections  and  contesting  rent  increases.  Imag¬ 
ine  the  tenant  who  receives  a  clean  bill  of  health  stating 
that  the  building  was  last  inspected  in  1 979.  The  tenant 
certainly  knows  what’s  wrong  with  the  building,  and 


this  could  give  them  the  information  they  need  to  fight 
the  rent  increase  and  force  the  landlord  to  make 
repairs.  Furthermore,  the  resulting  pressure 

on  BBI  to  inspect  more  buildings  and  not  to  clear 
violations  until  they  are  actually  repaired  could  help  in 
the  continuing  effort  to  get  BBI  to  clean  up  its  act.  It 
could  be  argued  that  this  initiative  doesn’  t  actually  give 
tenants  significantly  more  rights  since  they  can  already 
call  BBI  to  get  an  inspection  and  they  can  already  file 
petitions  at  the  Rent  Board,  but  the  shifting  of  the 
burden  and  the  education  provided  by  this  legislation 
are  real,  significant  effects. 

Politically,  this  type  of  initiative  could  appeal 
to  a  broad  spectrum  of  voters.  Many  people  are  shocked 
to  find  out  that  landlords  often  raise  the  rent  on 
buildings  with  code  violations,  and  it  would  be  difficult 
to  oppose  an  initiative  that  doesn’ t  allow  rent  increases 
when  the  windows  are  broken  and  there  are  rats  in  the 
crib. 

This  ordinance  could  easily  be  made  part  of 
the  Rent  Control  ordinance,  thus  applying  only  to  rent- 
controlled  units,  but  it  might  also  be  possible  to  make 
it  apply  to  all  units  by  having  it  part  of  the  Housing 
Code.  In  the  latter  case,  tenants  in  non-rent-controlled 
units  would  not  be  able  to  turn  to  the  Rent  Board  for 
arbitration,  but  they  would  have  the  right  to  sue  for 
extra  rent  paid  and  if  evicted  for  not  tendering  the 
entire  amount  of  the  (higher)  rent  they  could  use  this 
law  as  a  defense.  In  addition,  they  would  be  covered  by 
California’s  prohibition  against  retaliation  after  as¬ 
serting  their  rights  under  this  law. 

A  variation  of  this  proposal  would  make  units 
with  outstanding  code  violations  ineligible  for  rent 
increases  even  when  becoming  vacant.  This  would 
keep  rents  the  same  on  an  apartment  that  is  not  up  to 
code  regardless  of  the  vacancy  de-control  now  in  the  SF 
Rent  Control  law. 


In  1993,  Coalition  on  Code  Enforcement  Sees 
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Consider,  for  example,  that  one  year  after  the 
Coalition  on  Code  Enforcement  began  it  held  a  press 
conference  at  the  home  of  Alejo  and  Graciela  Ramirez. 
The  media  weren’t  invited  to  demonstrate  that  the  year¬ 
long  campaign  had  brought  solid  results.  The  media 
were  called  for  the  same  old  complaint:  the  Ramirez 
family  complained  early  last  April  to  BBI  about  their 
lack  of  heat  and  a  litany  of  other  repair  problems.  And 
nine  months  after  calling  BBI,  the  problems  still 
existed.  In  fact,  BBI  never  did  anything  except  for  the 
original  inspection  which  listed  numerous  housing 
code  violations.  No  follow-up;  no  re-inspection.  And, 
of  course,  no  fines  or  jail  time  for  a  landlord  violating 
the  heat  law:  a  criminal  misdemeanor. 

The  Tenants  Union,  Tenderloin  Housing 
Clinic,  St.  Peter’s  Housing  Committee  and  the  Housing 
Committee  (of  Old  St.  Mary's)  all  came  together  in  late 
'92  to  form  the  Coalition  on  Code  Enforcement.  Fol¬ 
lowing  a  boisterous  march  to  BBI  offices  and  city  hall, 
both  BBI  and  the  Supervisors  began  paying  attention 
to  the  issue  of  code  enforcement.  Sup.  Kaufman  set  up 
hearings  on  BBI  practices  and  BBI  officials  sat  down 
with  Coalition  representatives  to  address  some  of  the 
most  pressing  problems  (room-by-room  inspections  of 
residential  hotels,  follow-up  on  no-heat  complaints, 
better  tracking  of  inspection  results). 


But  Kaufman's  hearings  yielded  little.  And 
meeting  with  BBI  officials  proved  even  less  valuable. 

After  days  of  hearing  horror  stories  about  how 
BBI  protects  slumlords  better  than  tenants,  the  Super¬ 
visors  put  forth  a  number  of  resolutions  which  urged 
one  person  to  urge  someone  else  to  do  a  better  job. 
These  passed  easily,  since  they  did  little  but  sounded 
good.  Stuck  in  there,  though,  was  one  ordinance 
change  which  would  actually  do  something:  the  Cita¬ 
tion  Ordinance  empowering  Inspectors  to  issue  land¬ 
lords  "tickets"  for  failing  to  comply  with  repair  orders. 

It  wasn't  great  legislation.  The  fines  for  the 
citations  were  minimal  and  the  tickets  couldn't  be 
issued  until  a  re-inspection  showed  the  same  viola¬ 
tions.  But,  it  addressed  a  fundamental  problem  in  BBI 
that  fines  are  not  issued  until  after  a  myriad  of  admin¬ 
istrative  hearings  (with  the  effective  result  being  that 
fines  are  not  issued).  Treating  housing  code  violations 
with  the  same  seriousness  as  parking  and  traffic  viola¬ 
tions  proved  much  more  controversial  than  the  mean¬ 
ingless  resolutions  and  Supervisors  watered  down  the 
legislation  until  it  was  actually  worse  than  existing  law 
and  headed  into  legislative  limbo. 

In  August-five  months  later-the  legislation 
was  revived  and  strengthened.  B  ut  it  took  a  fire  and  the 
death  of  a  tenant  to  do  it.  The  day  the  Folsom  St.  Hotel 


burned  and  one  tenant  died,  the  landlord  was  sched¬ 
uled  to  attend  a  BBI  hearing  on  a  series  of  code 
violations  in  the  hotel,  including  a  violation  for  inad¬ 
equate  fire  doors  which  had  been  issued  over  two  years 
ago.  Suddenly  the  media  and  Supervisors  began 
listening  to  the  Coalition  when  it  started  asking  "Some¬ 
thing  is  wrong  when  BBI  is  still  holding  hearings  on 
fire  code  violations  two  years  after  they're  issued!” 

The  Supervisor  moved  quickly  to  revive  the 
Citation  legislation,  suddenly  agreeing  that  housing 
code  violations  should  be  treated  more  severely.  Shortly 
after  the  fire,  the  ordinance  passed. 

As  the  Supervisors  were  holding  hearings, 
Coalition  members  met  with  BBI  officials  to  try  to 
resolve  problems  with  how  well  existing  housing  code 
laws  were  followed  and  enforced.  Fed  up  with  the 
discussions,  a  lawsuit  was  filed  against  BBI  seeking 
injunctive  orders  for  current  law  to  be  followed.  Just 
as  the  Citation  Ordinance  sought  to  resolve  problems 
with  BBI's  system  of  seemingly  endless  hearings,  the 
lawsuit  tackled  the  same  problem. 

These  hearings  are  defined  and  scheduled 
according  to  law.  The  laws  themselves  are  pretty  bad 
and  set  out  a  process  which  lasts  years  and  gives 
landlords  umpteen  chances  before  any  enforcement 
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Time  To  Cut  The  Capital  Improvement  Rent  Hike 


The  Problem  —  Under  the  City’s  Rent  Ordi¬ 
nance,  capital  improvement  passthroughs  can  amount 
to  hundreds  of  dollars  of  increased  rent  to  landlords, 
forcing  some  tenants  to  pay  greatly  increased  rents  and 
effectively  evicting  those  people  who  are  unable  to 
afford  radical  rent  hikes.  In  1991,  in  response  to 
tenants’  efforts,  the  Rent  Board  added  a  rule  described 
as  “execution  by  poison  instead  of  gunshot”  by  limiting 
the  allowable  passthrough  in  any  year  to  10%  of  the 
tenant’s  base  rent  (or  $30  if  the  rent  is  below  $300. 
Notwithstanding  the  “10%  cap”  rule  of  Section  7. 1 2(d), 
tenants  are  legally  obligated  to  pay  the  entire  amount 
to  the  landlord  for  as  long  as  they  remain  in  possession 
of  the  rental  unit.  Although  tenants  have  the  right  to 


challenge  these  capital  improvements  at  the  Rent 
Board,  more  often  than  not  the  landlord  will  prevail  as 
the  hearing  officers  certify  most  (if  not  all)  of  the 
amounts  claimed. 

Since  the  Rent  Board  began  maintaining 
statistics  in  1983,  landlords  have  filed  over  2200 
petitions  for  such  passthroughs  affecting  more  than 
20,000  rental  units  (approximately  10%  of  the  rental 
housing  stock). 

The  Proposed  Solution  —  Change  the  Rent 
Ordinance  to  cut  these  capital  improvement  pass¬ 
throughs  in  half  either  by  requiring  landlords  to  share 
the  cost  50/50  with  their  tenants  or  by  abolishing  the 
right  of  a  landlord  to  add  on  the  imputed  10%  interest 


on  the  actual  costs  incurred.  (Landlords  are  presently 
entitled  to  charge  tenants  this  interest  whether  or  not 
the  money  used  to  pay  for  the  work  was  borrowed. 
Compounded  interest  of  10%  effectively  increases  the 
total  passthrough  by  50%  -  60%)  Landlords  will  still 
be  entitled  to  pass  on  to  their  tenants  the  actual  costs 
of  the  renovation  work  but  they  will  not  be  allowed  to 
charge  the  tenants  additional  rent  beyond  what  they 
actually  paid.  The  Tenants  Network,  a  coalition  of 
citywide  tenants  groups  including  The  Housing  Com¬ 
mittee,  Parkmerced  Residents  Organization,  the  Af¬ 
fordable  Housing  Alliance  and  the  SFTU,  have  debated 
the  pros  and  cons  of  this  legislation.  More  on  the 
content  of  this  idea  will  be  explained  at  the  March  5 
convention. 


Time  For  Small  Buildings  To  Be  Rent  Controlled 


Owner-occupied  buildings  with  four  units  or 
fewer  are  not  covered  by  rent  control.  This  loophole 
provides  landlords  with  an  incentive  to  move  into  a 
two,  three,  or  four  unit  building  in  order  to  decontrol 
all  of  the  units  in  the  building,  raise  the  rents  or  evict 
any  tenants  they  may  want 
to  get  rid  of,  and  then  move 
out  a  year  later  when  the 
rents  are  higher. 

In  some  cases,  the 
landlord  even  moves  out 
after  less  than  a  year  (al¬ 
though  in  these  cases  if  the 
tenants  who  were  evicted 
find  out  the  landlord  is  li¬ 
able  to  be  sued  for  unlawful 
eviction).  According  to  a 
Tenants  Union  survey  of 
owner  move-in  evictions, 

87  percent  of  these  evic¬ 
tions  are  in  two,  three,  or 
four  unit  buildings  with  a  sharp  drop  when  you  get  to 
five  unit  buildings,  lending  credibility  to  the  idea  that 
this  decontrol  is  a  prime  motivation  for  these  evictions. 
In  addition,  the  only  sector  of  the  real  estate  market  that 
is  presently  increasing  in  value  is  two  through  four  unit 
buildings  —  largely  because  they  can  so  easily  be 
decontrolled. 

One  way  to  get  around  this  problem  is  to 
change  the  law  so  that  units  that  were  under  rent 
control  before  the  landlord  moved  into  the  building 
remain  under  rent  control  after  the  landlord  moves  in. 
Thus,  any  unit  that  ever  comes  under  rent  control 
would  remain  permanently  under  rent  control.  This 
then  eliminates  the  ability  to  decontrol  all  of  the  units 


in  a  building  simply  by  moving  into  one  of  the  units.  It 
does  not,  however,  prevent  a  landlord  from  evicting  a 
single  long-term  tenant  using  the  owner  move-in 
loophole.  A  side  benefit  is  that  the  number  of  units 
covered  under  rent  control  should  increase  over  the 


long  term  because  units  would  become  controlled 
when  the  owner  moves  out  of  a  small  building,  but  once 
under  rent  control  they  would  not  revert  to  being 
decontrolled  if  the  landlord  moves  into  the  building. 

This  initiative  would  appeal  to  some  people 
very  strongly  —  especially  those  who  have  lived  in 
small  buildings  in  San  Francisco  where  the  threat  of 
owner  move-in  eviction  or  decontrol  is  always  present. 
It  would  also  be  a  good  forum  for  educating  people 
about  the  damage  done  by  owner  move-in  evictions. 
However,  it  might  be  a  difficult  initiative  to  win 
because  many  people  would  not  have  so  much  personal 
stake  in  the  outcome  and  because  it  seems  to  attack  a 
value  that  many  people  hold  very  dearly,  namely  that 


owners  should  have  absolute  control  over  the  building 
they  live  in  and  over  any  tenants  who  might  also 
happen  to  reside  there.  Again,  this  could  make  for  a 
very  educational  campaign,  but  not  necessarily  for  a 
winning  one  in  the  end. 

A  variation  might 
be  to  start  putting  buildings 
built  since  1979  under  rent 
control,  something  that 
Frank  Jordan  actually  prom¬ 
ised  in  his  mayoral  cam¬ 
paign.  The  exemption  of 
older  buildings  from  rent 
control  was  a  compromise 
negotiated  on  the  premise 
that  rent  control  on  new 
buildings  would  deter  con¬ 
struction. 

Now  that  these 
buildings  have  been  around 
for  some  fourteen  or  fifteen  years  and  the  rents  paid  by 
tenants  have  paid  for  the  construction  a  few  times  it 
might  be  time  to  put  these  under  rent  control;  this  could 
be  done  by  limiting  the  decontrol  of  new  construction 
to,  say,  ten  years.  This  variation  has  the  advantage  of 
seeming  so  sensible  that  even  a  conservative  candidate 
like  Frank  Jordan  can  endorse  it  (even  if  a  conservative 
mayor  like  Frank  Jordan  will  not).  However,  it  will 
attract  very  enthusiastic  support  from  very  few  since 
not  there  are  not  that  many  new  buildings  in  San 
Francisco.  Also,  in  conjunction  with  the  small  building 
exemption,  it  confuses  the  issue  of  owner  move-in 
evictions  and  makes  this  just  an  initiative  expanding 
rent  control  coverage,  which  might  be  an  easy  target  for 
the  landlord  lobby. 
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action  is  ever  initiated.  But,  as  bad  as  these  laws  are, 
BBI  doesn't  even  follow  them.  Whereas  the  law  says 
the  first  hearing  must  occur  within  70  days,  BBI 
usually  takes  about  250  days.  The  court  told  BBI  to 
follow  the  law.  This  was  a  good  step  and  does  speed  up 
the  process,  but  still  doesn't  address  the  fundamental 
problem  with  how  BBI  conducts  and  holds  its  hearings. 

After  the  fire  in  August,  Bob  Nielke  of  BBI's 
Code  Enforcement  Division  told  the  Examiner.  "These 
people  are  code  violators,  not  criminals",  a  statement 
which  indicates  precisely  the  BBI  philosophy.  The 
housing  code  sets  up  a  number  of  hearings  before  the 
landlord  faces  any  legal  action.  All  these  hearings  and 
all  the  time  the  law  allows  between  the  various  hear¬ 
ings  is  bad  enough.  But  even  worse,  BBI  takes  the 
approach  that  its  role  is  to  bend  and  cooperate  with  the 
landlords.  For  the  puniest  excuse,  landlords  are  given 
more  time  to  correct  the  violation.  If  a  landlord  doesn't 
show  up  at  the  hearing,  a  new  date  is  simply  set  about 
a  month  or  so  later  (the  landlord  doesn't  have  to  have 
any  excuse  or  even  tell  BBI  he  won’t  be  there). 

And  worse,  tenants  aren't  even  notified  of  the 
hearings  to  contest  a  landlord’s  claims.  Which  is  pretty 
bad  considering  that  BBI  will  often  consider  a  problem 
fixed  based  solely  on  the  landlord's  word.  Nor  can  a 
tenant  contest  any  of  a  landlord's  most  common  ex¬ 


cuses.  BBI  routinely  extends  time  for  landlords  who 
simply  say  they  can't  afford  to  do  the  work  right  now 
(And  if  tenants  were  invited,  they'd  be  pointing  out 
such  facts  as  the  landlord's  new  car,  the  recent  rent 
hikes  on  vacated  apartments,  etc.).  And  time  is  also 
extended  when  the  landlord  says  he's  working  on  it 
(Imagine  the  confusion  which  would  ensue  when  the 
tenants  said  he  wasn't  working  on  it...). 

So  the  Coalition  plans  to  continue  its  cam¬ 
paign  to  reform  the  BBI  hearing  system.  The  upfront 
fines  in  the  Citation  Ordinance  and  the  court  order  that 
BBI  must  follow  the  timelines  in  the  law  are  good 
starts,  but  the  Coalition  will  continue  to  press  on  this 
issue  (especially  tenant  notification  of  BBI  hearings). 

Last  but  not  least,  the  Coalition  won  a  major 
victory  when  embattled  BBI  Director  Edward  Litchfield 
resigned.  As  it  pursued  legislative  and  legal  avenues, 
the  Coalition  also  waged  a  guerilla  war  against 
Litchfield.  As  Director,  Litchfield  fought  the  Coalition 
every  step  of  the  way.  He  testified  against  every 
legislative  proposal  to  improve  BBI,  fired  any  staff 
sympathetic  to  code  enforcement,  re-directed  inspec¬ 
tors  away  from  rental  housing  (in  favor  of  more 
inspections  of  homeowners  building  decks,  fences, 
etc.)  and  generally  made  BBI  more  of  an  advocate  for 
slumlords  than  tenants.  His  replacement  hasn't  been 


named  yet,  but  probably  can't  be  much  worse. 

In  1994,  the  Coalition  is  looking  at  some 
ballot  initiatives  to  improve  code  enforcement.  Almost 
certainly  on  the  ballot  will  be  a  charter  amendment  to 
set  up  a  citizens'  commission  to  oversee  BBI.  Cur¬ 
rently,  BBI  is  under  the  Chief  Administrative  Officer 
and  there  is  no  public  oversight.  The  Commission  idea 
is  supported  by  tenant  groups,  the  Residential  Builders 
Association,  homeowners  and  even  the  landlords  seem 
to  be  neutral  (it's  difficult  to  fight  for  slumlords  and 
against  public  accountability).  The  Commission  will 
prove  useful,  though  certainly  not  a  panacea.  With  the 
Commission,  tenants  will  at  least  have  a  forum  in 
which  to  air  complaints  about  BBI  and  the  most 
horrendous  BBI  practices  will  likely  get  reformed. 

There's  also  talk  about  an  initiative  for  a 
"Clean  Bill  of  Health."  This  initiative  would  simply 
require  landlords  to  obtain  certification  from  BBI  that 
the  housing  is  free  of  code  violations  before  asking  for 
any  rent  increase. 

As  these  initiative  efforts  evolve,  the  Coali¬ 
tion  for  now  will  focus  on  enforcing  the  city's  heat  law 
over  the  cold  winter  and  spring  months.  (Any  tenants 
having  difficulty  getting  this  law  enforced  by  BBI 
should  contact  the  Tenants  Union.)  Then  on  to  other 
issues.  The  possibilities  seem  endless. 
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Immigration  Status  Discrmination  On  Rise 


Three  members  of  the  Human  Rights  Com¬ 
mission  heard  over  three  hours  of  public  testimony  at 
a  December  hearing  held  in  the  Mission.  Those 
testifying  were  mosdy  tenants  and  advocates  express¬ 
ing  their  personal  experiences  with  discrimination  in 
housing  based  on  immigration  status.  Fourteen  people 
described  many  different  ways  in  which  they  had 
suffered  from  this  particularly  insidious  form  of  dis¬ 
crimination.  Testimony  from  “Super  Barrio”,  a  hero  of 
tenant  organizing  in  Mexico  City,  led  off  the  evening. 

Because  there  has  been  increasing  trend  of 
tenants  being  told  that  they  need  to  show  documenta¬ 
tion  of  their  residence  status  in  order  to  obtain  housing, 
the  Human  Rights  Commission  called  the  hearing  to 
look  at  possible  solutions.  Discrimination  against 
undocumented  immigrants  is  part  of  the  anti-immi¬ 
grant  hysteria  presently  coursing  through  the  nation.  It 
is  a  particularly  difficult  form  of  discrimination  to 
combat  because  even  if  you  can  prove  that  the  discrimi¬ 
nation  took  place  and  was  illegal,  the  landlord  can  still 
call  the  Immigration  and  Naturalization  Service  (INS) 
and  report  the  tenant,  meaning  the  tenant  still  runs  the 
risk  of  being  deported. 


The  Committee  will  ultimately  develop  legis¬ 
lation  which  will  mandate  lead  paint  removal  or  clean 
up  in  all  homes  with  children,  including  whether  or  not 
costs  may  be  passed  onto  tenants.  The  first  mandate  of 
the  Committee,  however,  is  to  develop  legislation  to 
deal  with  housing  where  children  have  already  been 
poisoned. 

When  the  Comprehensive  Lead  Poisoning 
Prevention  was  drafted  and  brought  to  the  Supervisors, 
sections  requiring  landlord  removal  of  lead  paint  were 
eliminated.  Instead,  the  issue  of  lead  abatement  and 
tenant  passthroughs  was  delegated  to  the  Lead  Hazard 
Reduction  Committee,  a  committee  comprised  of  ten¬ 
ants,  landlords,  realtors,  contractors,  lead  abatement 
experts,  as  well  as  one  parent,  a  doctor  and  represen¬ 
tatives  from  the  child  care  and  banking  fields. 

The  Tenants  Union  had  been  the  strongest 
proponent  of  lead  abatement  when  the  legislation  was 
drafted.  However,  Supervisors  soon  made  it  clear  the 
law  would  not  contain  any  abatement  provisions  (an¬ 
ticipating  a  controversy  which  would  hinder  imple¬ 
mentation  of  the  overall  legislation.)  Having  to  con¬ 
cede  immediate  abatement,  the  TU  was  allowed  to  draft 
the  legislation  setting  up  the  Lead  Hazard  Committee. 
Thus,  tenants  are  the  single  most  represented  group  on 
the  Committee.  Further,  the  section  was  drafted  so 
DPH  was  mandated  to  have  abatement  recommenda¬ 
tions  (in  very  specific  areas)  prepared  by  the  first 
meeting.  It  was  anticipated  that  DPH  could  not  shy 
away  from  the  issue  of  abatement  since  lead  hazard 
removal  an  clean-up  is  the  only  medical  treatment  for 
poisoned  children). 

With  DPH  coming  to  the  first  meeting  with 
the  anticipated  recommendations,  the  debate  will  now 
begin  with  abatement  requirements  on  the  table  (and 
requirements  recommended  by  the  city  agency  will 
carry  significant  credibility).  Whatever  the  committee 
decides  as  requirements  for  poisoned  children  will 
likely  be  similar  to  what  is  eventually  required  for  the 
homes  of  all  children. 

The  Lead  Hazard  Committee  must  now  modify 
or  change  the  DPH  recommendations.  The  Committee 
has  six  months  to  prepare  an  ordinance  which  will  then 
go  to  the  Board  of  Supervisors.  Thus,  before  any 
requirements  actually  become  law,  the  abatement  issue 
will  be  debated  once  by  the  Committee  and  again  before 
the  Board  of  Supervisors. 

The  accompanying  issue  of  who  will  pay 
(tenants  or  landlords?)  was  not  touched  on  by  DPH  and 
will  likely  be  a  major  debate.  The  Lead  Hazard 
Committee  is  mandated  to  recommend  Rent  Control 
Ordinance  amendments  to  cover  this  issue. 

Tenant  advocates  will  want  no  passthroughs, 
arguing  that  tenants  whose  children  have  been  poi¬ 
soned  by  the  landlord's  investment  should  not  then 
have  to  pay  clean-up  costs.  Landlords,  of  course,  will 
want  full  passthrough  abilities. 

The  Tenants  Union  will  be  pushing  for  a 
passthrough  system  aimed  at  promoting  voluntary  lead 


The  Commission  heard  from  people  who  are 
in  the  country  legally  have  nonetheless  suffered  from 
landlords  threats  to  call  the  police  or  the  INS.  Also 
heard  were  tenants  whose  subtenants  refused  to  pay 
rent,  threatening  to  call  the  INS  if  the  master  tenant 
took  any  action  to  collect  the  rent  due. 

Don  Hesse  of  the  Human  Rights  Commission 
said  that  there  were  seventeen  cases  of  discrimination 
in  housing  on  the  basis  of  documentation  status  re¬ 
ported  to  the  Commission  in  1992,  including  nine 
Hispanic  tenants,  seven  Asian  tenants,  and  one  Irish 
tenant.  He  pointed  out  that  the  threat  of  reports  to  the 
INS  during  the  process  of  any  legal  action  makes  legal 
recourse  extremely  difficult  for  victims  of  this  form  of 
discrimination. 

A  resolution  drawn  up  by  Luz  Butriago  of  San 
Francisco  Neighborhood  Law  Foundation,  James  Mo¬ 
rales  of  the  National  Center  for  Youth  Law,  and  Sara 
Campos  of  the  Lawyers’  Committee  for  Civil  Rights 
was  presented  to  the  Commission  for  as  a  proposal  with 
how  the  problem  should  be  dealt  with. 

This  resolution  clarifies  that  discrimination 
on  the  basis  of  “place  of  birth”,  prohibited  by  Article  33 


abatement  when  apartments  are  vacant  and  before 
children  have  been  poisoned.  Anticipating  the  Com¬ 
mittee  will  not  agree  to  no  passthroughs  at  all,  one 
proposal  is  to  promote  lead  abatement  when  apart¬ 
ments  are  vacant  by  prohibiting  any  passthroughs 
whenever  a  landlord  could  have  abated  lead  when  the 
apartment  was  vacant.  Thus,  whenever  an  apartment 
becomes  vacant,  the  landlord  will  forfeit  right  to  any 
future  passthroughs  if  she  does  not  abate  the  lead 
during  the  vacancy.  This  concept  would  promote 
abatement  at  a  time  when  there  are  no  tenants  to  be 
displaced  as  well  as  at  a  time  when  the  landlord  is  able 
to  raise  the  rent  to  whatever  she  wants  anyway. 

Other  ideas  include  a  tiered  passthrough  sys¬ 
tem  based  on  how  abatement  is  paid  for  under  the 
Cambridge,  MA  rent  control  law.  This  would  stipulate 
no  passthroughs  whenever  a  child  has  become  poi¬ 
soned  and/or  the  landlord  has  been  ordered  to  abate  the 
lead  and  some  passthroughs  when  it  is  done  voluntarily 
before  any  poisoning  occurs. 

Another  issue  DPH  made  recommendations 
on  is  tenant  notification  of  lead  hazards.  Here  DPH 
recommends  that  a  notice  of  lead  hazard  problems  be 
given  to  the  affected  tenants  (naturally),  as  well  as  to 
any  new  tenants  in  the  building  or  that  apartment. 
Tenants  will  push  for  this  notice  to  be  expanded  to 
include  all  tenants  in  the  affected  building,  not  just  new 
ones,  since  lead  paint  hazards  are  rarely  isolated  to  any 
single  unit  and  families  within  that  building  should 
know  when  another  tenant's  child  has  been  poisoned. 

Other  recommendations  made  by  DPH  in¬ 
cluded  defining  where  lead  abatement  or  cleanup 
would  be  needed.  This  includes  surfaces  readily 
accessible  to  teething  children  (windowsills,  door  cor¬ 
ners,  etc.)  as  well  as  deteriorating  paint  or  non- 
weathertight  walls,  and  "friction  points"  where  win¬ 
dows  or  doors  rub  against  paint. 

The  evolving  technology  in  lead  paint  abate¬ 
ment  is  now  focusing  on  lead  paint  poisoning  as  a 
symptom  of  poor  housing  conditions  and  the  DPH 
recommendations  specifically  target  areas  of  apart¬ 
ment  maintenance  and  means  that  when  a  landlord 
fails  to  provide  ongoing  repair  the  housing  code  will 
become  much  more  stringently  applied  than  it  is  now 
for  conditions  BBI  doesn't  treat  real  seriously.  Lead 
paint  is  especially  released  when  walls  are  water 
damaged,  peeling,  flaking,  mildewed  or  generally 
deteriorated.  In  states  where  lead  paint  is  part  of  the 
housing  codes,  such  conditions  are  strictly  monitored 
as  severe  code  violations,  not  the  "annoyances"  BBI 
now  treats  them  as. 

Lead  paint  exists  in  almost  all  housing  built 
before  1960.  San  Francisco  has  a  housing  stock 
primarily  built  before  this  date  and  it's  estimated  about 
80  percent  of  the  apartments  here  have  lead  paint.  This 
is  a  percentage  comparable  to  East  Coast  cities  which 
have  lead  paint  legislation  in  place  since  the  early 
1 970s.  On  the  East  Coast,  lead  paint  is  routinely  a  part 
of  the  housing  codes. 


of  the  SF  Police  Code,  includes  discrimination  on  the 
basis  of  immigration  status  and  perceived  immigration 
status  It  also  explicitly  lists  several  illegal  forms  of 
discrimination  and  states  that  the  Commission  will 
vigorously  enforce  this  law.  The  resolution  also  states 
that  it  is  illegal  to  deny  housing  or  refuse  to  make 
repairs  or  comply  with  other  landlord  obligations 
because  of  the  tenant’s  immigration  status.  As  well, 
threatening  tenants  with  INS  to  circumvent  eviction 
laws  or  to  prevent  the  tenant  from  asserting  their  rights, 
or  to  request  documentation  from  any  tenant  or  pro¬ 
spective  tenant  were  stated  as  illegal  acts.  The  resolu¬ 
tion  also  asserts  that  the  Commission  will  “vigorously 
investigate”  complaints  and  that  the  Commission  “shall 
prosecute  any  meritorious  complaint”  and/or  refer  the 
complaint  to  the  City  Attorney  or  the  District  Attorney. 

In  addition  to  these  forms  of  discrimination 
by  private  landlords  in  the  City,  Lorraine  Lowe  of 
Asian  Neighborhood  Design  pointed  out  that  city 
agencies  send  notices  to  tenants  only  in  English  with¬ 
out  translation  into  the  language  understood  by  the 
tenant.  Rent  Board  notices  and  forms  are  all  in  English, 
and  Wei  Ching  Kwan  of  the  Chinatown  Resource 
Center  gave  an  example  of  a  tenant  who  did  not  protest 
a  capital  improvements  rent  increase  for  earthquake 
damage  repair  because  she  did  not  understand  the 
English  language  notice.  The  Rent  Rehabilitation  Pro¬ 
gram  sends  out  only  English  language  notices  in  spite 
of  the  fact  that  the  legislation  explicitly  states  that 
notices  regarding  this  program  should  be  in  a  language 
understood  by  the  tenant.  Lowe  argued  that  just  as 
voter’s  pamphlets  come  in  all  languages  spoken  by  a 
sizable  portion  of  the  population,  notices  about  ten¬ 
ants’  housing  should  also  be  multilingual.  She  told  the 
Commission  that  they  were  in  a  particularly  good 
position  to  ensure  that  other  city  agencies  made  their 
notices  understandable  to  tenants. 

How  did  this  all  start? 

Saint  Peter’s  Housing  Committee  has  seen 
this  kind  of  discrimination  for  many  years,  but  usually 
it  shows  up  in  ways  that  might  be  difficult  to  prove.  In 
August  of  1993,  however,  a  tenant  came  to  them  with 
a  written  request  from  their  landlord,  Gloria  Guadamuz, 
demanding  that  all  tenants  provide  copies  of  their 
residence  documents.  Guadamuz  also  wanted  $150 
per  month  for  each  extra  person  in  each  unit.  In 
response,  the  folks  at  St.  Peter’s  helped  the  tenants 
organize  a  public  protest  of  Guadamuz’ s  discrimina¬ 
tory  policy,  got  the  press  to  cover  the  case,  and  referred 
the  case  to  the  Human  Rights  Commission.  According 
to  a  report  by  Examiner  reporter  Susan  Ferris,  Human 
Rights  Commission  staff  member  Ed  Ilumin  called 
Guadamuz  a  “conscientious  landlord”  who  needed 
“some  education”. 

However,  the  Human  Rights  Commission 
took  no  action  on  the  case  immediately.  The  Commis¬ 
sion  typically  encourages  landlords  to  use  mediation 
rather  than  threaten  tenants  with  the  INS,  but  it  seldom 
tries  to  prosecute  these  cases  and  thus  extracts  no 
punishment  from  them.  Ed  Ilumin  states  that  he  has 
become  “gunshy”  about  pressing  too  hard  in  these 
cases  because  he  has  seen  cases  in  which  the  tenants  did 
end  up  facing  possible  deportation.  In  response  to  all  of 
the  public  pressure,  Guadamuz  backed  down.  The 
Human  Rights  Commission  has  done  nothing  more 
with  the  case,  but  in  response  to  activists’  queries  about 
the  case  Don  Hesse  claims  that  they  have  not  ruled  out 
the  possibility  of  litigating  it. 

The  lack  of  ardor  on  the  part  of  the  Human 
Rights  Commission  staff  (perhaps  due  to  the  fact  that 
only  2  staff  people  work  on  discrimination  in  housing) 
led  Neli  Palma  of  St.  Peter’s  to  gather  several  legal 
advocates  working  on  immigration  issues  together  to 
find  out  what  alternatives  are  available.  State  and 
federal  laws  prohibit  discrimination  on  the  basis  of 
“national  origin”  but  the  courts  have  interpreted  this 
phrase  to  exclude  discrimination  on  the  basis  of  immi¬ 
gration  status.  Article  33  of  the  San  Francisco  Police 
Code  prohibits  discrimination  on  the  basis  of  “place  of 
birth”  and  charges  the  Human  Rights  Commission 
with  enforcement  of  this  provision. 

The  strategy  tenant  advocates  chose  was  to 
pressure  the  Human  Rights  Commission  to  adopt  the 
advocates’  interpretation  of  Article  33  as  noted  above. 
Advocates  also  want  the  Commission  to  initiate  an 
educational  campaign  and,  since  the  San  Francisco 
police  code  addressed  place  of  birth,  tenants  want  the 
Commission  to  vigorously  prosecute  legitimate  com¬ 
plaints  of  this  form  of  discrimination. 

By  Miguel  Wooding 
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estate  investors  have  little  use  for  tenants  paying  low 
rents  in  buildings  which  can  be  exempted  from  rent 
control. 

For  these  investors,  the  typical  scenario  works 

like  this: 

A  new  owner  buys  the  building.  He  immedi¬ 
ately  evicts  the  tenant  paying  the  least  rent,  saying  he 
wants  to  live  in  her  unit.  She  tries  to  fight,  but  it's  her 
word  against  his  and  guess  who  loses?  Now,  the  law 
says  the  landlord  has  to  actually  live  there.  And,  the 
law  says  that  if  he  does  for  six  months,  he  gets  the  added 
bonus  of  having  the  building  removed  from  rent  con¬ 
trol,  thereby  enabling  him  to  evict  or  raise  the  rents  of 
the  other  three  tenants. 

So  how  can  the  landlord  use  the  loopholes  to 
get  all  the  rents  in  the  building  up  to  where  he  feels  they 
belong.  Typically,  the  increased  rental  revenue  a 
landlord  will  get  by  removing  the  units  from  rent 
control  will  be  about  $2,000  a  month.  With  this  much 
money  at  stake,  ways  are  easily  found-the  owner  move- 
in  loophole  provides  the  mechanism  to  initially  evict 
the  tenant  paying  the  lowest  rent  and  then  create  a 
mythical  owner  occupancy  to  get  all  the  other  rents 
doubled  and  tripled.  Here's  some  methods: 

•He  may  pay  a  $10  Recording  Fee  and  record 
50%  ownership  for  a  relative  or  friend  or  partner 
willing  to  actually  move  into  the  unit  for  a  year.  The 
building  will  then  be  removed  from  rent  control  after 
six  months  and  the  landlord  is  then  able  to  raise  the 
rents  on  all  the  tenants  (or  arbitrarily  evict  them).  If  the 
50%  interest  in  the  building  is  recorded  under  a  friend 
or  partner,  the  interest  will  be  re-recorded  back  in  the 
landlord's  name  after  12  months. 

•The  landlord  creates  an  appearance  of  occu¬ 
pancy.  Drivers  licenses,  mailing  addresses,  voter 
registration  and  other  publicly  accessible  documents 
will  be  changed  to  the  address  the  landlord  claims  to  be 
moving  into.  Some  furniture  will  be  moved  in.  The 
landlord  will  spend  irregular  hours  at  the  house, 
occasionally  staying  there. 

•He  will  begin  renovating  the  units  he  claims 
to  be  living  in.  Other  tenants  will  be  told  he's  moving 
in  once  repairs  are  made.  The  renovations  will  drag  out 
many  months.  After  about  ten  months,  the  landlord 
will  finish  and  actually  move  into  the  building.  He  will 
then  claim  the  right  to  raise  rents  on  the  other  tenants 
and  will  actually  live  in  the  building  for  the  next  two 
months,  thereby  providing  an  appearance  he  has  lived 
in  the  units  for  12  months. 

•He  will  actually  move  in.  Then  he  will  raise 
rents  after  six  months.  He  will  live  there  for  one  year 
as  required  by  law  and  will  move  out  on  the  366th  day. 
He  will  do  this  again  at  another  building.  These  move- 
in  are  akin  to  a  job:  each  one  is  worth  about  $24,000 
a  year  in  increased  rents  plus  a  sharp  increase  in  the 
resale  value  for  a  building  which  has  been  removed 
from  rent  control  and  is  occupied  with  tenants  paying 
market  value  rents. 

Very  obviously,  the  owner  move-in  evictions 
provide  large,  money-making  loopholes  for  investors. 
Rarely  are  they  used  for  the  original  purpose  of  protect¬ 
ing  mom  and  pop  investors. 

So  what's  to  be  done?  There's  really  two 
distinct  but  related  issues  here .  We  can  try  to  protect  the 
tenant  who  gets  evicted  for  the  owner  to  move  in  or  we 
can  try  to  protect  the  entire  building.  Protecting  the 
initially  evicted  tenant  means  reforming  the  just  causes 
of  eviction.  Protecting  the  entire  building  means 
getting  rid  of  the  small  building  exemption  in  the  rent 
law. 

The  initial  eviction  victim,  or  "evictim",  is 
usually  the  tenant  paying  the  lowest  rent  in  the  building 
by  virtue  of  having  lived  there  the  longest.  It's  typically 
an  elderly  person.  This  tenant  immediately  feels  the 
impact  of  the  owner  move-in  and  are  usually  gone  a  few 
months  after  receiving  the  eviction  notice.  The  land¬ 


lord  only  needs  to  state  an  intention  to  live  in  the  unit 
for  one  year.  The  landlord  is  not  required  to  pay  the 
tenant  any  relocations  costs  (although  many  tenants 
who  fight  these  evictions  end  up  negotiating  some 
settlement). 

But  in  the  same  building  will  be  other  tenants 
who  are  not  immediately  affected.  About  87%  of  owner 
move  in  evictions  occur  in  buildings  with  four  or  fewer 
units  based  on  a  1993  Tenants  Union  analysis.  Six 
months  after  the  owner  claims  occupancy,  rent  control 
will  end  for  these  tenants.  Once  rent  control  is  re¬ 
moved,  the  new  landlord  can  then  raise  rents  and/or 
evict  at  whim.  Thus  after  the  six  months,  these  tenants 
will  usually  get  a  notice  that  their  rent  is  increasing  by 
100%  or  more. 

Over  the  years,  tenant  advocates  have  sought 
to  close  these  loopholes  without  much  success.  In 
1991,  one  reform  was  made  to  increase  the  percentage 
of  ownership  required  for  eviction  and  de-control  from 
25  percent  to  50  percent.  This  helped  somewhat,  but 
mostly  just  stopped  some  horrendous  Tenancy  In  Com¬ 
mon  (backdoor  condominiumconversions)  which  were 
occurring  in  large  buildings. 

Ideas  to  increase  the  time  the  landlord  must 
live  there  have  failed  and  ideas  to  end  owner  move-in 
as  an  eviction  cause  have  been  merely  scoffed  at. 

A  few  months  ago,  some  tenants  who  had 
close  ties  to  Sup.  Tom  Hsieh  were  evicted  from  their 
home  of  over  25  years.  They  received  help  from  the 
Asian  Law  Caucus  and  negotiated  a  settlement  to 
move,  but  their  fury  was  not  sated. 

They  approached  Sup.  Hsieh  about  the  prob¬ 
lem  and  he  agreed  to  sponsor  some  change  in  the  law. 
After  meeting  with  the  Asian  Law  Caucus  and  the 
Housing  Committee,  Hsieh  drafted  an  ordinance  which 
provides  for  relocation  benefits  for  evicted  tenants  and 
controls  the  rents  on  the  vacated  unit  when  the  landlord 
moves  out. 

As  with  other  attempts  to  reform  owner  move- 
in/small  building  de-control  loopholes  in  the  rent  law, 
this  one  is  another  step  forward  but  generally  (and 
maybe  dangerously)  weak. 

On  the  plus  side,  the  bill  will  actually  mandate 
payments  to  tenants  evicted  for  owner  move-in.  The 
payments,  however,  are  not  very  large:  $1,500  for  a 
studio,  $1,750  for  a  one-bedroom  and  $2,500  for  two 
or  more  bedrooms.  For  anyone  62  years  or  older,  the 
payment  jumps  to  $5,000. 

The  concept  of  relocation  payments  is  sound 
and  the  higher  benefits  to  elderly  tenants  (who  most 
typically  are  the  victims)  is  good.  The  problem  in  the 
legislation  is  mainly  the  amounts.  $  1 ,500-$2,500  will 
pretty  much  just  pay  the  tenant's  moving  costs  and 
maybe  the  security  deposit.  Considering  the  landlord 
will  recoup  this  money  easily  between  the  higher  equity 
value  of  an  owner  occupied  building  and  future  rents, 
the  amounts  should  be  at  least  tripled. 

Also  good  is  the  provision  for  controlling  the 
rent  on  the  vacated  unit.  The  legislation  stipulates  that 
when  the  owner  moves  out,  the  rent  on  the  unit  shall  be 
the  same  as  when  the  evicted  tenant  left  (plus  any 
increase  allowable  under  existing  rent  control)  and 
further  that  the  evicted  tenant  has  the  right  of  first 
refusal  to  move  back  in. 

This  provision,  though,  has  some  problems  in 
the  long  run.  First  is  its  complexity.  As  these  units 
come  back  on  the  rental  market,  their  initial  rents  will 
be  controlled  by  rent  control.  This  is  only  a  few 
hundred  units  each  year  and  it’s  unlikely  prospective 
tenants  will  know  a  particular  apartment  they  are 
looking  at  falls  in  this  special  category  of  vacant  units 
with  controlled  rents.  Thus  in  many  cases  the  landlord 
will  simply  get  away  with  setting  the  rent  at  market 
level. 

Probably  the  most  fundamental  problem  with 
Hsieh’s  legislation  as  it  stands  is  that  it  focuses  on  only 


the  eviction  victim  and  does  nothing  for  the  other 
tenants  in  the  building  who  will  be  evicted  or  get 
substantial  rent  increases  in  six  months. 

Since  the  rent  control  law  is  used  to  abuse 
tenants  in  two  distinct  ways,  any  attempt  to  reform  it 
must  deal  with  what  the  primary  motivation  of  the 
landlord  is: 

Is  it  to  get  rid  of  the  tenant  paying  the  lowest 
rent  and  be  content  with  that? 

Or  is  it  to  get  the  building  off  of  rent  control? 

Data  clearly  shows  that  owner  move-in  evic¬ 
tions  occur  in  2,  3,  and  4  unit  buildings-the  buildings 
which  will  be  exempted  from  rent  control  once  owner 
occupied.  There  seems  to  be  clear  evidence  that  de¬ 
control  of  the  buildings  is  the  motivation.  The  actual 
victims  of  owner  move-in  evictions  are  really  only  the 
symptom  of  this  problem.  In  fact,  for  each  eviction 
there  are  3  or  4  tenants  who  end  up  forced  out  (and  3 
or  4  housing  units  which  are  no  longer  affordable). 

What  are  some  ways  the  motivation  to  get  the 
building  off  rent  control  can  be  addressed? 

One  idea  is  to  deal  simply  and  straightfor¬ 
wardly  with  the  issue  of  the  rent  control  exemption  for 
small  buildings.  This  proposal  would  end  all  future 
small  building  exemption.  Thus,  any  property  now 
lived  in  by  the  landlord  which  contains  four  or  fewer 
units  would  remain  exempt.  However,  there  would  be 
no  future  exemptions.  Landlords  who  evicted  a  tenant 
for  owner  move-in  would  not  get  the  benefit  of  taking 
the  entire  building  off  of  rent  control. 

As  simple  as  that  solution  might  be,  there  is 
not  much  political  will  for  such  a  solution  during  the 
Jordan  years.  Tenant  advocates  will  work  to  strengthen 
the  Hsieh  legislation  so  it  provides  for  greater  disincen¬ 
tives  for  a  landlord  to  use  these  loopholes. 

Some  amendments  are  being  broached  now 
which  would  move  toward  that  goal.  Extending  the 
time  a  landlord  must  live  in  the  building  for  it  to  be  a 
legal  eviction  from  one  year  to  two  or  three  years  is 
being  pushed.  As  is  the  idea  of  extending  to  one  or  two 
year  the  length  of  time  before  the  whole  building  goes 
off  rent  control.  Another  idea  is  to  set  a  time  period  by 
which  the  landlord  must  move  in  (within  4  weeks,  for 
example).  Also  being  advocated  is  limiting  the  rela¬ 
tives  who  have  the  right  to  owner  move-in  (currently, 
the  law  allows  all  kinds  of  relatives  to  fall  under  the 
umbrella  of  the  owner  for  "owner  occupancy”  pur¬ 
poses). 

Over  upcoming  weeks,  tenant  advocates  will 
be  meeting  with  potentially  sympathetic  Supervisors  to 
discuss  these  amendments  and,  hopefully,  fine  a  Su¬ 
pervisor  willing  to  sponsor  amendments  to  strengthen 
the  Hsieh  bill. 

Since  the  Hsieh  legislation  deals  specifically 
with  the  eviction  victim,  the  amendments  would  hope¬ 
fully  serve  the  purpose  of  making  landlords  jump 
through  enough  hurdles  to  do  an  owner  move-in 
eviction  so  that  they'll  need  to  think  twice  about 
whether  or  not  the  financial  benefit  is  worth  it.  But  they 
still  don't  address  the  fundamental  problem  that  the 
landlord  can  get  the  building  off  rent  control  if  deter¬ 
mined  enough. 

But,  while  this  is  avary  serious  and  complex 
problem,  the  fact  is  that  Hsieh's  bill  is  the  only  show  in 
town  right  now.  At  this  date,  it's  been  introduced  at  the 
Board  of  Supervisors  and  will  be  set  for  a  hearing 
sometime  in  January. 

Even  in  its  current  form,  the  bill  has  a  tough 
road  ahead  of  it.  Supporters  can  only  count  six  or  seven 
supporters  right  now  and  eight  will  be  needed  to 
override  the  anticipated  Jordan  veto.  In  the  end,  it  may 
do  nothing  else  but  force  newly  appointed  Sup.  Susan 
Leal  to  cast  a  vote  on  an  important  tenant  issue  before 
she  runs  for  re-election  this  November.  And  show 
clearly  (for  any  one  who  still  doubts)  that  Mayor  Jordan 
is  not  a  friend  of  tenants. 


YES,  I  WANT  TO  JOIN  THE  SFTU! 

NAME: _ 

ADDRESS _ ZIP: _ 

PHONE:  (H) _ (W) _ 

LANDLORD’S  NAME: _ 

#  OF  UNITS  IN  BLDG: _  #  OF  BEDROOMS  IN  UNIT: _  CURRENT  RENT: _ 

1  YEAR:  0  $45  HOUSEHOLD  0  $35  REGULAR  0  $65  SUSTAINER  0  $25  LOW  INCOME 
2  YEARS:  0  $75  HOUSEHOLD  0  $60  REGULAR  0  $120  SUSTAINER  0  $45  LOW  INCOME 
MAIL  WITH  YOUR  CHECK  TO:  SFTU,  558  CAPP  ST.,  SF,  CA,  94110 
WE  WILL  MAIL  BACK  YOUR  HANDBOOK  AND  THE  MEMBER  PHONE  NUMBER 
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Shared  Housing  Has  Benefits 


San  Francisco  used  to  be  a  place  where  you  could  be 
poor  and  live  a  decent  life.  It’s  debatable  whether  this 
■  is  still  the  case.  Thanks  to  Reaganomics  we  now  have 
homelessness.  There  are,  none  the  less,  things  you  can 
do  to  make  housing  more  accessible  and  less  expen¬ 
sive.  The  purpose  of  this  article  is  to  encourage  you, 
(unless  you  have  a  secure  high  income,  in  which  case 
you  are  not  reading  this  article  anyway)  to  try  a  creative 
and  rewarding  option-shared-housing:  to  live  better, 
even  with  a  low  income. 

20  years  ago  I  decided  to  move  to  San  Francisco 
because  the  mild  weather  made  life  so  much  more 
enjoyable  here  than  in  New  York-my  home  town.  At 
that  time  and  throughout  the  70’ s  you  could  share  afine 
old  apartment  for  around  $50-$  1 00  a  month  if  you  were 
willing  to  learn  to  get  along  with  a  few  roommates. 
Now,  because  we  allowed  property  owners  and  their 
Republican  politicians  to  destroy  the  tax-base  through 
Prop  13-type  legislation,  weaker  workers’  rights  and 
unions,  and  general  de-funding  of  all  social  services, 
we  now  have  no  security  of  either  jobs  or  housing.  In 
the  rental  housing  area,  poor  and  working  people  have 
lost  big-rental  vacancy  de-control  de-stabilized  af¬ 
fordable  urban  housing,  meaning  vacant  apartments’ 
rents  went  sky-high. 

Sometime  we  can  keep  rents  low,  however,  by 
sharing  them-if  you  have  several  people  sharing  a 
place  and  one  roommate  moves  out,  but  another  moves 
in,  there  is  NO  vacancy  as  long  as  one  of  the  “original” 
tenants  lives  there  (talk  to  the  Tenants  Union  if  you 
want  to  learn  how  “original  tenants”  are  defined), 
therefore  lower  rents  and  more  community  stability. 

Despite  the  weak  tenant  protections  we  DO  have, 
let’s  face  it,  a  landlord’s  motivation  is  always  going  to 
be  more  money,  and  not  your  welfare,  as  the  bottom 
line.  In  our  housing,  it’s  up  to  us  to  take  the  best  care 
of  ourselves,  physically  and  psychologically.  This 
includes  carefully  choosing  the  people  we  allow  to  be 
closest  to  us  on  the  basis  of  how  they  treat  us.  It  has  been 
my  experience  of  shared  housing  that  learning  to 
choose  a  good  roommate  was  one  of  my  most  powerful 
learning  experiences-leaming  about  what  I  needed  in 
relationships,  and  living  with  roommates  taught  me  to 
be  careful  about  how  I  treated  people.  Statisti¬ 
cally,  the  “nuclear”  family  where  a  mother  and  father 
live  with  their  mutual  children  is  only  26%  of  the 
population  and  is  going  to  continue  to  decline  as  a 
percent  of  all  households,  and  “families”  will  be  ex¬ 
tended,  blended,  and  shift  members  over  time,  often 
due  more  to  individual  compatibility  than  to  biological 
ties.  This  could  be  a  good  thing  for  our  society.  In 

many  ways  wouldn’t  things  be  better  if  we  lived  with 
people  we  chose  and  got  along  with,  rather  than  with 
people  we  felt  trapped  with?  If  my  own  working-class 
mom  had  the  option  of  choosing  to  move  OUT  on  my 
alcoholic  father,  and  IN  with  some  mentally  healthy 
roommates  my  childhood  could  have  only  been  better 
than  it  was.  This  was  not  done  in  the  1950’ s.  She  had 
no  place  else  to  go.  We  all,  and  women  in  particular, 
have  more  housing  choices  today  even  though  we  still 
have  lower  incomes.  High  housing  costs  limit  these 
choices,  but  choosing  to  share  housing  gives  you  access 
to  a  standard  of  living  you  could  not  afford  onyourown. 

Shared  housing  has  many  benefits  at  each  stage  of 
life-more  than  just  saving  money.  People  are  generally 
healthier,  mentally  and  physically,  when  they  are  cared 
for  and  care  about  others.  Room-mates  come  to  care 
about  each  other.  Childcare  can  be  exchanged,  old 
people  who  can  no  longer  do  errands  or  house-work 
can  enjoy  sharing  their  extra  space  with  a  younger 
person  who  can  help  them  out.  Often  life-long  friends 
start  out  as  strangers  who  meet  through  a  third  person, 
at  work  at  school,  or  through  an  ad,  and  decide  to  take 
the  risk  to  share  housing.  My  experience,  and  that  of 
others  I  have  asked,  is  that  the  most  compatible  room¬ 
mates  have  been  found  through  word-of-mouth.  You 
should  let  everyone  you  know  hear  that  you  need  a 
place,  or  a  roommate.  Another  strategy  is  to  place  ads 
(make  them  look  nice)  at  colleges,  religious  institu¬ 
tions,  and  community  centers-large  places  of  business 
like  hospitals,  department  stores,  banks  often  have 
bulletin  boards  foremployee  notices  where  you  can  ask 
to  place  an  ad.  You  will  save  the  most  energy  if  you  call 
ahead  and  then  send  them  the  ad. 

Once  you  are  in  the  interviewing  process,  the  real 
challenge  begins.  It’s  important  to  remember  to  care 
enough  about  yourself  to  be  very  picky  about  who  you 
live  with.  Ask  serious  questions  in  the  areas  where 
friction  can  arise-money,  values/morals,  food,  clean¬ 


ing,  hours,  noise  level,  pets.  Have  more  than  one 
meeting.  In  a  way  it’s  like  a  courtship-you  need  to 
really  trust  this  person  with  your  life  in  a  way.  You  have 
to  be  very  careftil.  Single  people  looking  to  rent  a  room 
often  feel  a  diminished  sense  of  responsibility  about 
shared  housing,  and  SOME  should  live  alone.  Unfor¬ 
tunately,  the  economic  reality  makes  living  alone  very 
impractical.  So  we  have  a  need  to  find  ways  to  live  well 
with  others.  Shared  housing  opens  us  to  the  criticism 
of  other  people-not  fun,  but  you  can  take  it  as  an 
opportunity  to  become  a  nicer  person  to  live  with-not 
a  shabby  goal.  You  might  like  yourself  better  if  you 
start  changing  to  clean  up  your  act-so  let’s  say  my 
sympathies  are  with  the  roommate  who  wants  it  cleaner, 
quieter,  safer,  more  sober,  and  bills  paid  on  time. 
Problems  can  be  nipped  in  the  bud  by  careful  self- 
examination  and  interviewing. 

There  is  a  pecking-order  to  shared  housing.  If  you 
find  the  apartment,  rent  it  yourself  and  then  interview 
for  roommates  you  are  the  legal  tenant  and  can  ask  any 
new  roommate  you  don’t  like  to  leave.  It  is  legally 
uncertain  regarding  your  rights  as  a  roommate  renting 
FROM  the  legal  TENANT.  But  you  have  more  rights 
if  your  name  is  on  the  rental  agreement  or  lease  or  if  you 
pay  rent  directly  to  the  landlord-so  new  roommates 
should  establish  how  this  is  done  and  do  it.  This  way 
if  the  “original”  renter  leaves,  other  roommates  may  be 
able  to  stay  and  not  have  the  rent  raised.  How  San 
Francisco  defines  a  vacant  apartment  in  shared  hous¬ 
ing  covered  by  rent  control  is  moderately  complicated. 
An  ;‘original”  tenant  is  not  necessarily  the  very  first 
tenants  and  some  “original”  tenants  may  not  even 
know  who  the  people  are  who  rented  the  apartment  in 
the  first  place.  However,  the  landlord  can  also  follow 
steps  to  prevent  a  tenant  from  ever  acquiring  “original” 
status.  If  your  landlord  tries  to  raise  your  rent  after  a 
longterm  tenant  leaves,  contact  the  Tenants  Union 
because  it  can  only  be  done  in  a  prescribed  manner 
under  certain  circumstances.  Don’t  be  bullied  by  the 
landlord! 

Shared  housing  creates  a  small  society.  It  can  be 
communism-where  you  share  everything,  or  social- 
ism-where  you  cooperate  on  “social”  issues-but  main¬ 
tain  certain  boundaries  in  your  living  arrangement,  or 
it  can  be  everyone  for  themselves,  like  capitalism. 

I  think  the  socialist  model  works  best.  By  common 
practice  the  people  already  living  in  the  unit  have 
rights-they  can  even  charge  new  roommates  more  then 
they  themselves  pay,  and  although  this  is  unfair  it  does 
happen.  They  can  require  that  a  new  household 
member  conform  to  their  standards.  But  this  depends 
on  them  being  very  clear  in  advance  what  those  are-in 
cleaning,  noise,  schedules  for  using  the  bathroom  and 
kitchen,  bill-paying,  guests,  animals,  children,  smok- 
ing-drinking-drugs,  and  privacy  issues.  It  is  most 
important  to  have  a  problem  solving  process  because 
there  ARE  going  to  be  problems,  but  they  are  solvable. 

Have  weekly  house  meetings  that  follow  an 
agenda  list  (that  you  leave  taped  to  the  refrigerator  for 
people  to  write  items  on  during  the  week)-this  prevents 
tensions  from  building  up. 

You  can  agree  to  assigned  weekly  cleaning 
tasks,  and  rotate  them. 

You  can  share  cooking  and  food,  or  not. 

You  can  allow  extended  guests,  or  not-what- 
ever  you  want. 

Life  will  be  happier  for  all  if  you  anticipate 
problems,  work  to  maintain  your  dialogue  despite  the 
natural  friction,  make  agreements  about  your  behav¬ 
ior,  and  keep  them. 

People  move  on,  and  often  a  new-comer  to  a  unit 
may  eventually  find  themselves  the  sole  resident,  now 
interviewing  to  replace  the  former  householders  who 
are  moving  out.  This  seems  to  be  a  fact  of  life-equanimity 
is  the  most  important  skill  to  develop-keeping  a  basic 
healthy  balance  despite  the  ups  and  downs  and 
uncontrollability  of  people  and  things.  Enjoy  room¬ 
mates  to  the  full,  but  realize  they  may  well  decide  to  fall 
in  love  next  month,  move  back  to  Nebraska  or  tell  you 
they  can’t  stand  living  with  you  or  ask  YOU  to  leave, 
yikes! 

To  succeed  at  it  try  to  learn  not  to  take 
comings  and  goings  of  life  as  a  threat  to  your 
existence-there  are  always  nice  people  who  need  a 
place  to  live.  And  besides,  now  YOU  get  the  best 
bedroom!  So,  Shared  housing  can  be  very  rewarding, 
definitely  a  learning  experience,  and  always  a  great 
way  to  save  a  lot  of  money. 


Homeless  Can  Benefit  From 
Shared  Housing ,  Too 

Finding  affordable  housing  in  San  Francisco 
is  so  difficult  that  tenants  have  essentially  developed 
our  own  affordable  housing  program;  sharing  housing. 
For  many  of  us  it  works,  and  for  all  the  problems  we 
might  have  with  roommates,  at  least  the  problems  are 
within  an  affordable  environment. 

Shared  housing  could  be  seriously  looked  at 
as  one  solution  for  finding  permanent  housing  for 
homeless  people.  The  City,  in  fact,  could  develop  a 
program  along  these  lines  to  facilitate  the  process. 
Right  now,  for  example,  one  area  Homeless  Coordina¬ 
tor  Eleanor  Jacobs  is  looking  at  is  using  individuals 
General  Assistance  checks  to  rent  residential  hotel 
rooms.  This  program  would  cost  the  city  in  the 
neighborhood  of  a  million  dollars. 

What  if  the  city  used  this  money  to  develop  a 
shared  housing  program?  People  can  rent  shared 
housing  at  lower  costs  than  residential  hotels  rooms  in 
many  cases  (because  so  much  of  the  shared  units  are 
longterm  rent  controlled),  but  what  usually  prohibits 
low  income  people  from  getting  into  this  housing  are 
the  upfront  checks.  If  you  get  $360  from  GA,  for 
example,  you  might  be  able  to  afford  to  pay  the  $225 
rent  in  a  shared  housing  situation.  But  before  you’re 
just  paying  rent,  you’d  probably  be  asked  to  pay  at  least 
another  $225  for  deposits,  etc.  This  puts  the  low 
income  tenant  in  the  position  of  being  able  to  afford  the 
rent  but  not  being  able  to  move  in.  The  city  could  use 
the  $1  million  slated  to  pay  residential  hotel  landlords 
for  SROs  and  instead  use  it  to  help  homeless  people  pay 
deposits  and  last  month’s  rent;  or  use  to  it  to  help 
homeless  people  establish  households.  This  would  be 
real,  permanent  housing  in  quality  apartments,  not 
rundown  hotels. 

Homeless  people  would  be  much  better  off 
pooling  their  welfare  checks,  renting  a  small  apart¬ 
ment,  and  even  sharing  bedrooms  until  they  get  on 
their  feet  better.  Could  shared  housing  be  a  better 
solution  to  homelessness  than  the  mayor’s  "Matrix” 
program? 

At  the  end  of  this  are  some  current  shared  housing 
resources; 

Since  the  City  seems  so  reluctant  to  do  anything,  I 
would  strongly  advise  anyone  who  is  homeless  to 
considerthemseivesdisabledandtoapply  for  SSI  right 
now  {as  a  way  to  increase  income  enough  to  get  into 
shared  housing). 

The  fastest  way  to  do  this  is  to  find  a  coopera¬ 
tive  doctor  at  a  District  Health  Clinic  or  through  a 
private  doctor  or  psychiatrist  who  takes  Medi-Ca! 
(which  you  should  get  through  DSS ).  Physical  disabil¬ 
ity  is  legally  defined  as  "weakness,  pain,  and  lack  of 
mobility”.  Disability  of  mental  illness  may  be  seen  in 
parallel  terms.  Can  you  clearly  explain  to  as  many 
doctors  as  it  takes  that  you  are  disabled  mentally  and/ 
or  physically  in  these  terms-describe  your  symptoms 
in  concrete  terms  of  whatyou  cannot  do,  and  insist  they 
write  it  down  and  give  you  a  copy.  The  more  specific 
you  are  the  better-you  cannot  do  certain  things  in¬ 
volved  in  working  for  mental  or  physical  reasons 
involving  pain,  weakness,  lack  of  mobility,  you  feel 
like  you  ate  very  depressed- You  should  apply  for  SSL 
It  takes  many  months,  but  in  the  long  run  if  s  worth  it 
If  s  best  to  get  a  lot  of  documentation  BEFORE  you 
apply  for  SSI.  They  will  send  you  to  their  own  doctor, 
who  may  not  be  sympathetic,  but  if  you  have  your 
disability  documented  they  have  to  accept  that  as 
evidence.  You  can  actually  apply  for  SSI  over  the 
phone  if  you  call  Social  Security.  Most  people  are 
fumed  down  the  first  time  but  do  not  let  this  discourage 
you-you  just  have  to  keep  going  until  you  get  enough 
documentation-but  this  is  just  the  system-do  it.  You 
will  find  it  much  easier  to  live  on  (SSI)  six  hundred¬ 
something,  than  on  (GA)  three-hundred-something 
dollars  a  month. 

InnomuveHousingProgrammO-AmitAtton-profitttrgttnKmion 
currently  serving  under  ahmdreddients,  mostly  single  parents  and 
their  children.  Income  needs  W  he  at  least  AFOC  leiei  They  will  set 
up  shared  housing  simaions  and  provide  same  support  services, 
such  as  facilitation  of  house  meetings. 


By  Niki  Rothman 


